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Executive Summary 
 
¢Ƙƛǎ ǎǘǳŘȅ ǎȅǎǘŜƳŀǘƛŎŀƭƭȅ ŜǾŀƭǳŀǘŜǎ ǇǳōƭƛŎ ŎƻƳǇŀƴȅ άŎƻƴŦƭƛŎǘ ƳƛƴŜǊŀƭέ ŦƛƭƛƴƎǎ submitted to the 

SEC for reporting year 2014 under Dodd-Frank Section 1502 ς a disclosure law requiring public 

companies reveal the origin of the so-called άconflict mineralsέ tin, tungsten, tantalum and gold 

contained in their products.  As of November 9, 2015, 1,271 issuers filed a Conflict Mineral 

Disclosure (CMD) for reporting year 2014.   

This 3rd party assessment offers an independent perspective on the extent to which filersΩ 

conflict minerals disclosure is in conformance with the SEC Rule.  The evaluationΩǎ principal 

instrument features compliance-focused criteria against which the company filings were 

qualitatively assessed.  In addition, this compliance-ōŀǎŜŘ ƳŜǘǊƛŎ ƛǎ ƧǳȄǘŀǇƻǎŜŘ ǿƛǘƘ ŀ άƎƻƻŘ 

ǇǊŀŎǘƛŎŜέ ƳŜǘǊƛŎ ŘŜǾŜƭƻǇŜŘ ōȅ ǘƘŜ wŜǎǇƻƴǎƛōƭŜ {ƻǳǊŎƛƴƎ bŜǘǿƻǊƪ όw{bύ ŀƴŘ {ǳǎǘŀƛƴŀƭȅǘƛŎǎΦ  Lƴ 

this manner the filings are evaluated based on two distinct evaluation paradigms. 

The 1,271 issuers had a combined market capitalization of just about $15 trillion, and three-

quarters of affected companies are manufacturers.  One fifth of the filers filed a Form SD only, 

and four fifths of the issuers also filed an in-depth Conflict Mineral Report (CMR).   

With regard to compliance on the part of Form SD-only issuers, the findings based on the SEC 

Rule-derived 6-point criteria revealed strong compliance, with the notable shortcoming among 

some filers that the URL on the Form SD to their website was either not provided or not 

working.  In all, 97% of Form SD-only filers were at or above the 75% compliance mark. 

The SEC Rule-derived 15-point criteria applied to the CMR filers produced mixed results.  The 

most noticeable shortcoming was that more than half of the filers did not disclose the 

country/ies of 3TG origin.  Almost half of the filers did not disclose the facilities used to process 

the necessary 3TG.  Many companies also did not define due diligence (DD) as five steps, or 

describe the Reasonable Country of Origin Inquiry (RCOI) steps separately from DD.  While 

some of these gaps are ostensibly due to supply chain data limitations, other gaps point to 

insufficient disclosure of information.  In all, 76% of CMR filers were at or above the 75% 

compliance mark.   

Also noteworthy is that the average divergence between the compliance versus ǘƘŜ άƎƻƻŘ 

ǇǊŀŎǘƛŎŜέ ǎŎƻǊŜ ǿŀǎ 40 percentage points.  This finding was both reflective of the reporting 

approach intentionally selected by the individual company and indicative of integral differences 

between each respective assessment framework.  
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II. Purpose 
The primary purpose of this evaluation is to provide an independent, 3rd party assessment of 

the extent to which the filing companies complied with the letter and spirit of the SEC Rule1 in 

reporting year 2014.  By applying SEC Rule-derived criteria to issuer filings, insight is generated 

revealing the degree of micro- and macro-level compliance with the Rule.  Secondly, the 

evaluation sets out to juxtapose the compliance-ōŀǎŜŘ ŦƛƴŘƛƴƎǎ ǿƛǘƘ ǘƘƻǎŜ ƻŦ ǘƘŜ άƎƻƻŘ 

ǇǊŀŎǘƛŎŜέ ƛƴŘƛŎŀǘƻǊǎ ŀǎ ŘŜǾŜƭƻǇŜŘ ōȅ w{b ŀƴŘ Sustainalytics. 

III. Background 
Reporting year 2014 represented the 2nd year certain issuers were required to file a specialized 

disclosure under the 2010 Dodd-Frank Wall Street Reform and Consumer Protection Act Section 

1502.  The law mandates that companies consuming tin, tantalum, tungsten and gold (3TG) and 

their derivatives identify and publicly disclose the origin of said minerals.  The rationale behind 

this unprecedented sunshine law is that due diligence and public disclosure might curtail 

revenue flowing to armed groups perpetuating conflict and atrocities in the Democratic 

Republic of the Congo (DRC).  At a minimum, so goes the argument, 3TG-consuming public 

                                                           
1
 Conflict Minerals, 77 Fed. Reg. 56,274 (Sept. 12, 2012) (codified at 17 C.F.R. §§ 240, 249b). 
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companies in the U.S. would not be aiding and abetting atrocities committed half-way around 

the globe.   

Another particularity about the law is that it inverts the άin dubio pro reoέ (innocent until 

proven guilty) principle.  LŦ ŀ ŎƻƳǇŀƴȅΩǎ ǇǊƻŘǳŎǘ Ŏƻƴǘŀƛƴǎ о¢D ƴŜŎŜǎǎŀǊȅ ǘƻ ǘƘŜ ŦǳƴŎǘƛƻƴŀƭƛǘȅ ƻǊ 

production of that product, ƛǘ ƛǎ ŀǳǘƻƳŀǘƛŎŀƭƭȅ ŎƭŀǎǎƛŦƛŜŘ ŀǎ ŀ άŎƻƴŦƭƛŎǘ ƳƛƴŜǊŀƭΦέ  Indeed the term 

άŎƻƴŦƭƛŎǘ ƳƛƴŜǊŀƭ,έ ŀǎ ŘŜŦƛƴŜŘ in the SEC RuleΣ ǎƛƎƴƛŦƛŜǎ ά/ƻƭǳƳōƛǘŜ-tantalite (coltan), cassiterite, 

gold, wolframite, or their derivatives, which are limited to tantalum, tin, and tungǎǘŜƴέ ς 

regardless of the origin of those materials.  By undertaking an RCOI and performing a specific 

type of due diligence, it is thus possible, for example, that a company may find that its products 

are άDRC conflict free with conflict minerals.έ 

While to date we only have anecdotal evidence and divergent expert perspectives pointing to 

ǘƘŜ ƭŀǿΩǎ impact in the Covered Countries, its impact on the U.S. market is better understood.2  

Between July 23, 2013 and the June 2, 2014 due date of Form SD filing ς 216 working days ς the 

affected 1,300 filing issuers3 worked a combined total of 6 million hours on their conflict 

mineral program (CMP) and reporting.4  Multiplying the hours they dedicated to their CMP with 

their respective hourly labor value, yields an aggregate, extrapolated cost of $420 million. 

Companies spent a combined total of $149 million on non-IT related external resources (e.g. 

consultants and lawyers), almost $41 million on performing a gap analysis on their respective IT 

systems and a combined $97.5 million on the actual IT project.  In total, issuers incurred a total 

expenditure of $709.7 million, on average half a million dollars per filing issuer.   

The one positive outcome observed by 78% of companies was that they had improved their 

ability to respond to customer requests for CM-related information.  On the other hand, 

companies expressing criticism of the law argued that it rendered affected companies less 

competitive due to the cost burden, it was unlikely that the desired impact was being achieved 

in the DRC, that it was unrealistic that with due diligence required by public companies alone 

one could overcome conflict in the DRC, and that it was inconsistent with the history of US 

securities law for the SEC to act as a regulator of social responsibility. 

                                                           
2
 See Bayer, C.N., Dodd-Frank Section 1502: Post-Filing Survey 2014,  

http://www.payson.tulane.edu/welcome-tulanes-dodd-frank-section-1502-post-filing-survey-2014-presentation 
3 At the time of the survey the filer count was ca. 1,300.  As at now it is 1,320 filers for RY 2013 in total. 
4
 Although the final rule was adopted by the SEC on August 22, 2012, companies ς in general ς revved their engines 
on their own conflict mineral program when U.S. District Judge Wilkins upheld the rule on July 23, 2013, denying 
plaintiffs NAM, US Chamber of Commerce and Business Roundtable a motion for summary judgment against the 
{9/Ωǎ ŎƻƴŦƭƛŎǘ ƳƛƴŜǊŀƭ ǊǳƭŜ. 
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IV. Methods and Implementation 

A. Data  

By November 9, 2015, 1,271 issuers had filed a Conflict Mineral Disclosure (CMD) with the SEC 

ŦƻǊ ǊŜǇƻǊǘƛƴƎ ȅŜŀǊ нлмпΦ  ¢ƘŜǎŜ ŦƛƭƛƴƎǎ ŎƻƳǇǊƛǎŜŘ ǘƘŜ Řŀǘŀ άǳƴƛǾŜǊǎŜέ ǿƘƛŎƘ ǿŜ ŜǾŀƭǳŀǘŜŘΦ  

Apart from verifying whether the referenced URL in the Form SD or CMR would lead to the 

stated resource, ŀƴŘ ŎƻƳǇŀǊƛƴƎ ǘƘƛǎ ȅŜŀǊΩǎ ŦƛƭŜǊǎ ǿƛǘƘ ǘƘƻǎŜ ƻŦ ƭŀǎǘ ȅŜŀǊΣ no other official 

company documentation, filings, or 3rd party sources were consulted.  For the purposes of this 

report, the 9th of November, 2015 represented the cut-off date: issuers that filed for reporting 

year 2014 before such time were taken into account in this study, after which they were not.  

 

B. Specification of approach and research design 

First in order was to conceptualize the evaluation.  What constitutes compliance with the SEC 

Rule pursuant to Dodd-Frank Section 1502?  What is not required by the Rule?  At this initial 

stage the author defined the purpose and basic parameters of the evaluation.  ¢ƘŜ ŜǾŀƭǳŀǘƛƻƴΩǎ 

compliance-based research design, once devised by the author, was communicated to Assent 

Compliance.   

Assent Compliance agreed to the approach and design, however arguing that the evaluation 

might be more insightful if the compliance-ōŀǎŜŘ ƳŜǘǊƛŎ ǿŀǎ ƧǳȄǘŀǇƻǎŜŘ ǿƛǘƘ ǘƘŀǘ ƻŦ ŀ άƎƻƻŘ 

ǇǊŀŎǘƛŎŜέ ŦƛƭƛƴƎ ŜǾŀƭǳŀǘƛƻƴ ǇŜǊǎǇŜŎǘƛǾŜΦ  For the purposes of contrasting the compliance-based 

ƳŜǘǊƛŎ ǿƛǘƘ ǘƘŀǘ ƻŦ ŀ άƎƻƻŘ ǇǊŀŎǘƛŎŜέ ƳŜǘǊƛŎΣ ǘǿƻ ƛƴŘƛŎŀǘƻǊ ƳŀǘǊƛŎŜǎ ǿŜǊŜ ŎƻƴǎƛŘŜǊŜŘΥ ǘƘƻǎŜ 

featured in: 1) Amnesty International and Global WitnessΩ Digging for Transparency5 and (2) 

Responsible Sourcing Network (RSN) and SustainalyticǎΩ Mining the Disclosures6 and Indicators 

Longlist.  Aǎ ǘƘŜ ƭŀǘǘŜǊΩǎ ƛƴŘƛŎŀǘƻǊǎ Ŏƻƴǘŀƛƴ ƳƻǊŜ ǎǇŜŎƛŦƛŎƛǘȅ ƛǘ ǿŀǎ ǎŜƭŜŎǘŜŘ to represent the 

άgood practiceέ indicators.  Thus, the study presents two distinct evaluation perspectives, each 

with a respective ŦƛƭŜǊ άǎŎƻǊŜΦέ 

 

C. Criteria selection, instruments, and data analysis 

i. Compliance-based instrument 

Before designating the individual criteria for the compliance-based section, parameters were 

defined.  The criteria would:  

                                                           
5
 Amnesty International and Global Witness, Digging for Transparency, April 2015,   

https://www.globalwitness.org/campaigns/democratic-republic-congo/digging-transparency/ 
6
 RSN/Sustainalytics, Mining the Disclosures:  An Investor Guide to Conflict Minerals Reporting, 2015, 

http://www.sourcingnetwork.org/mining-disclosures-2014 
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¶ be as objective as possible, in order to derive a fact-based assessment of compliance; 

¶ represent the minimum filing criteria as required by the SEC Rule as well as 

communicated in subsequent instructions and clarifications;7 

¶ take company filing information at face value, i.e. they do not question the information 

provided;8 

¶ not involve consulting other official company documentation, filings, or 3rd party 

information sources (except for checking on the referenced company URL to the CMD);   

¶ be cognizant of the fact that companies may not disclose more than what is required to 

live up to the SEC Rule;  

¶ be mindful of the fact that even the most conscientious compliance, due diligence, and 

even ethical sourcing on the part of issuers will not alone solve the immense and multi-

faceted issues facing the DRC. 

Operationalizing a compliance-based approach required a careful reading of the SEC Rule and 

parsing out actually stipulated requirements of companies.  Further SEC sources consulted 

include the SEC Statement of April 29, 2014,9 the Order Issuing Stay of May 2, 2014,10  the {9/Ωǎ 

FAQs,11 ŀƴŘ YŜƛǘƘ IƛƎƎƛƴǎΩ Sep. 15, 2014 comments in Chicago.12 

 

So as not to compare apples and oranges, separate criteria were applied to Form SD filers and 

the Form SD + CMR filers (see Appendix B: Criteria for Form SD-only filers and Appendix C: 

Criteria for Form SD + CMR filers).  However, in each case the criteria were designed to yield 

binary outcomes.  Only when an item was amiss would a point be deducted.  An άb!έ ǿƻǳƭŘ 

change the scoring denominator, a άbƻέ ǿƻǳƭŘ ǊŜŎŜƛǾŜ ŀ Ǉƻƛƴǘ ŘŜŘǳŎǘƛƻƴΦ  In other words, the 

Ǉƻƛƴǘ ŘŜƴƻƳƛƴŀǘƻǊ ǿƻǳƭŘ ǾŀǊȅ ŘŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ƛǎǎǳŜǊΩǎ ǇŀǊǘƛŎǳƭŀǊ ŎŀǎŜΦ  CƻǊ ŜȄŀƳǇƭŜΣ ƛŦ ǘƘŜ 

ŦƛƭŜǊΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ǿŀǎ ά5w/ ŎƻƴŦƭƛŎǘ ǳƴŘŜǘŜǊƳƛƴŀōƭŜΣέ the denominator would be 14 

possible points as the 7th criterion ς If άDRC conflict free,έ was IPSA filed as part of CMR? ς 

would not apply to the case of that filer.   

                                                           
7
 Exchange Act Rule 13p-1 and Form {5 ŀƴŘ ǎǳōǎŜǉǳŜƴǘ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎΣ ŜΦƎΦ ǘƘŜ {9/Ωǎ Statement on the Effect of 

the Recent Court of Appeals Decision on the Conflict Minerals Rule. April 29, 2014. 
http://www.sec.gov/News/PublicStmt/Detail/PublicStmt/1370541681994 
8
 For example, tƘŜ ŎƻƳǇŀƴȅΩǎ ŎƻƴŎƭǳǎƛƻƴŀl statement was accepted as stated (or ς if the specific determination 

labels were not used ς how we interpreted the conclusional statement), not what we thought the determination 

the company should have stated based on the άDue Diligenceέ efforts as disclosed by the company.  
9
 SEC, Statement on the Effect of the Recent Court of Appeals Decision on the Conflict Minerals Rule, April 29, 

2014, http://www.sec.gov/News/PublicStmt/Detail/PublicStmt/1370541681994 
10

 SEC, Securities and Exchange Act of 1934, Release No. 72079 / May 2, 2014, File No. S7-40-10, Order Issuing 
Stay. http://www.sec.gov/rules/other/2014/34-72079.pdf 
11

 SEC, Dodd-Frank Wall Street Reform and Consumer Protection Act Frequently Asked Questions ς Conflict 
Minerals, April 7, 2014. http://www.sec.gov/divisions/corpfin/guidance/conflictminerals-faq.htm 
12

 ̧ ƛƴ ²ƛƭŎȊŜƪΣ {9/ hŦŦƛŎƛŀƭ hŦŦŜǊǎ ¢ƘǊŜŜ tƻƛƴǘŜǊǎ ƻƴ LǎǎǳŜǊǎΩ /ƻƴŦƭƛŎǘ aƛƴŜǊŀƭ 5ƛǎŎƭƻǎǳǊŜǎΣ BNA, Sept. 19, 2014. 
http://www.bna.com/sec-official-offers-n17179895108/ 

http://www.developmentinternational.org/
http://www.sec.gov/News/PublicStmt/Detail/PublicStmt/1370541681994
http://www.sec.gov/News/PublicStmt/Detail/PublicStmt/1370541681994
http://www.sec.gov/rules/other/2014/34-72079.pdf
http://www.sec.gov/divisions/corpfin/guidance/conflictminerals-faq.htm
http://www.bna.com/sec-official-offers-n17179895108/
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Relatively simple data analysis was applied, generating descriptive statistics including 

proportions, ratios, and measures of central tendency.  The point system in this compliance-

baǎŜŘ ǎŜŎǘƛƻƴΣ ŀƴŘ ƘŜƴŎŜ ǘƘŜ ŎƻƳǇŀƴƛŜǎΩ ǎŎƻǊŜǎΣ was not weighted.  

 

ii. άDƻƻŘ ǇǊŀŎǘƛŎŜέ ƛƴǎǘǊǳƳŜƴǘ 

RSN/Sustainalytics, in its report Mining the Disclosures: An Investor Guide to Conflict Minerals 

Reporting ǘƻƻƪ ŀ ǇƻǎƛǘƛǾŜ ŘŜǾƛŀƴŎŜ ŀǇǇǊƻŀŎƘ ƛƴ ǘƘŜƛǊ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ŦƛƭƛƴƎǎΣ ƛŘŜƴǘƛŦȅƛƴƎ άƎƻƻŘέ 

ŀƴŘ άōŀŘέ ǇǊŀŎǘƛŎŜǎ ǘƘŀǘ ǎǘŀƴŘ ƻǳǘ ŀƴd judging the other filers accordingly.  RSN/Sustainalytics 

ǳǎŜǎ ǘƘŜ ǘŜǊƳ άōŜǎǘ ǇǊŀŎǘƛŎŜέ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ǇǊŀŎǘƛŎŜǎ ǘƘŀǘ w{b ŎƻƴǎƛŘŜǊǎ ŜȄŜƳǇƭŀǊȅΦ  ¢Ƙe term 

άōŜǎǘ ǇǊŀŎǘƛŎŜΣέ ƘƻǿŜǾŜǊΣ ǎƘƻǳƭŘ ǊŀǘƘŜǊ ōŜ ǊŜǎŜǊǾŜŘ ŦƻǊ ǇǊŀŎǘƛŎŜǎ ǘƘŀǘ ƘŀǾŜ ōŜŜƴ ǾŜǘǘŜŘ ōȅ ŀ 

ƎǊƻǳǇ ƻŦ ŜȄǇŜǊǘǎ ǿƘƻΣ ŀǇǇƭȅƛƴƎ ŎǊƛǘŜǊƛŀΣ ŀƎǊŜŜ ǘƻ ŜƭŜǾŀǘŜ ƻƴŜ ŀƳƻƴƎ Ƴŀƴȅ άƎƻƻŘ ǇǊŀŎǘƛŎŜǎέ ǘƻ ŀ 

άōŜǎǘ ǇǊŀŎǘƛŎŜΦέ  Another issue concerns the nature of RSN/SustainalyticsΩ άƎƻƻŘ ǇǊŀŎǘƛŎŜǎέ:  Are 

the elevated good practices inherently know-how-oriented to better conduct RCOI and due 

diligence, or are these ethical sourcing standards?  In light of these questions, we place the 

ǘŜǊƳ άƎƻƻŘ ǇǊŀŎǘƛŎŜέ ƛƴ ǇŀǊŜƴǘƘŜǎŜǎΦ  !ǎ w{bκ{ǳǎǘŀƛƴŀƭȅǘƛŎǎΩ ƛƴŘƛŎŀǘƻǊǎ Ŏŀƭƭ ŦƻǊ ǎƻƳŜ ǇǊŀŎǘƛŎŜǎ 

not required under the SEC Rule, their indicators exceed the minimum mandatory 

requirements.   

 

Also, the RSN/Sustainalytics indicators do not substantively differentiate between Form SD 

filers and Form SD + CMR filers, only applying a differing weighting scheme to each filer type.  

On page от ƻŦ άaƛƴƛƴƎ ǘƘŜ 5ƛǎŎƭƻǎǳǊŜǎέ w{b/Sustainalytics states: 

 
It was decided to include the SD-only filers because their actual exposure to 3TG does not 
materially differ from most CMR-filers, and their exposure to minerals from the DRC 
region could change from year to year, assuming the company does not institute a 
devastating embargo policy against the region. SD-only filers still have product lines that 
use 3TG and rely on supplier engagement to determine whether their necessary conflict 
minerals were sourced in the covered countries. Therefore, companies are expected to 
conduct and disclose a similar quality of due diligence regardless of the findings of their 
Reasonable Country of Origin Inquiry (RCOI). Regulators should be careful not to 
incentivize avoidance of filing a CMR by applying less scrutiny to companies that only 
filed a Form SD.  

 
! ŦŜǿ ŎƻƳƳŜƴǘǎ ƘŜǊŜΦ  Lǘ ƛǎ ǾŜǊȅ ǇƻǎǎƛōƭŜ ǘƘŀǘ ŀƴȅ ƎƛǾŜƴ ŦƛƭŜǊΩǎ ŜȄǇƻsure to minerals from the 

5w/ ǊŜƎƛƻƴ ǿƻǳƭŘ ƳŀǘŜǊƛŀƭƭȅ ŘƛŦŦŜǊ ŦǊƻƳ ǘƘŀǘ ƻŦ ŀƴƻǘƘŜǊΦ  Lƴ нлмнΣ ŦƻǊ ŜȄŀƳǇƭŜΣ ǘƘŜ 5w/Ωǎ ǎƘŀǊŜ 

ƻŦ ǘƘŜ ǿƻǊƭŘΩǎ ǘŀƴǘŀƭǳƳ ŀƴŘ ǘƛƴ ǇǊƻŘǳŎǘƛƻƴ ŀƳƻǳƴǘŜŘ ǘƻ мн҈ ŀƴŘ н҈Σ ǊŜǎǇŜŎǘƛǾŜƭȅΦ13  According 

                                                           
13

 U.S. Geological Survey, 2012 Minerals Yearbook CONGO (KINSHASA) [ADVANCE RELEASE], June 2014. 
http://minerals.usgs.gov/minerals/pubs/country/2012/myb3-2012-cg.pdf 

http://www.developmentinternational.org/
http://minerals.usgs.gov/minerals/pubs/country/2012/myb3-2012-cg.pdf
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to the USGS, in 2012 Australia, Bolivia, Brazil, China, Indonesia, and Peru each produced more 

tin than the DRC (not including U.S. production).14  While the upstream 3TG supply chain is 

indeed complex, and at the SOR level material originating from various countries may be mixed, 

in some cases, e.g. a vertically integrated sourcing operation, the non-DRC origin is obvious.  For 

reporting year 2013, 77% of filers submitted a CMR, 23% of filers did not.  Thus, one should be 

cognizant of the fact that a company whose necessary product(s) do(es) not contain 3TG 

sourced from the Covered Countries is a case that has a significantly reduced reporting 

mandate ς the Form SD alone.  If one does not differentiate between Form SD filers and Form 

SD + CMR filers, one is comparing apples and oranges with the same metric. 

 

Even in the instance where ς in principle ς the indicator would not apply to the particular case 

of the filer, we nevertheless applied the indicator as intended by RSN/Sustainalytics.  We also 

left the RSN/Sustainalytics indicators intact when subjectivity or interpretation was required in 

their application.  As intended and designed by RSN/Sustainalytics, any given company could 

ǘƘŜƻǊŜǘƛŎŀƭƭȅ ǊŜŎŜƛǾŜ ŀ ǇŜǊŦŜŎǘ ǎŎƻǊŜ ƻŦ млл ǇƻƛƴǘǎΦ  ²ƘƛƭŜ ƴŜƛǘƘŜǊ w{bκ{ǳǎǘŀƛƴŀƭȅǘƛŎǎΩ Mining 

the Disclosures nor their Indicators Longlist publications indicate the specific point system they 

ŀǇǇƭƛŜŘ ǘƻ ǘƘŜƛǊ ŀǎǎŜǎǎƳŜƴǘ ƻŦ ǘƘŜ млл ŎƻƳǇŀƴƛŜǎΩ ŦƛƭƛƴƎǎΣ ǎƛƴŎŜ ƛǘ ǿŀǎ ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜǊŜ ǿŜǊŜ 

100 possible points we devised and implemented an approximate point system.  Their 

weighting scheme ς which assigns a different weight based on whether the filer was an SD-only 

filer or a CMR filer, as explained on Page 37 of the Mining the Disclosures report ς was applied.  

Please see Appendix D ŦƻǊ ŀ ƭƛǎǘƛƴƎ ƻŦ ǘƘŜ άƎƻƻŘ ǇǊŀŎǘƛŎŜέ ƛƴŘƛŎŀǘƻǊǎ, reproduced from the 

Indicators Longlist published by RSN/Sustainalytics.   

 

In order to present stakeholders two distinct evaluation perspectives, this study juxtaposes the 

w{bκ{ǳǎǘŀƛƴŀƭȅǘƛŎǎΩ άƎƻƻŘ ǇǊŀŎǘƛŎŜέ ǎŎƻǊŜ ǿƛǘƘ ǘƘŜ ŎƻƳǇƭƛŀƴce-focused score (see Appendix E: 

Scores).  However, in breaking with RSN/SustainalyticsΩ ƳŜǘƘƻŘΣ ƴƻ άƎƻƻŘ ǇǊŀŎǘƛŎŜέ ǎŎƻǊŜ ǿŀǎ 

awarded to Form SD-only filers.  

 

iii. IPSA instrument 

The Independent Private Sector Audit (IPSA) is an additional step some issuers took for 

reporting year 2014 although it was not required in the SEC Rule except in limited 

circumstances.15  The IPSA comprises an additional measure companies took to provide 

                                                           
14

 U.S. Geological Survey, 2013, Mineral commodity summaries 2013: U.S. Geological Survey, 198 p. 
http://minerals.usgs.gov/minerals/pubs/mcs/2013/mcs2013.pdf 
15

 To date, while stakeholders await a resolution to the 1
st
 Amendment issue raised in the NAM vs. SEC lawsuit, the 

{9/Ωǎ Order Issuing Stay of May 2, 2014 still stands allowing companies the option of using ς or not using ς the 
specific conflict determination phrases.  In the event, however, that the ƛǎǎǳŜǊ ǳǎŜŘ ǘƘŜ ά5w/ /ƻƴŦƭƛŎǘ CǊŜŜέ 
determination in its CY2014 filing, the IPSA requirement was triggered. 

http://www.developmentinternational.org/
http://minerals.usgs.gov/minerals/pubs/mcs/2013/mcs2013.pdf


 

 
Dodd-Frank Section 1502 ς RY2014 Filing Evaluation  v.2 

11

assurance from an independent third party that: (1) ǘƘŜ ƛǎǎǳŜǊΩǎ due diligence framework is 

designed in conformity with the relevant nationally or internationally recognized due diligence 

framework and (2) that the issuer actually performed the due diligence measures as they were 

described.  Since the IPSA was technically a compliance requirement for certain filers in 

reporting year 2014 and is concerned with validating particular ǎǘŜǇǎ ƛƴ ŀ ŎƻƳǇŀƴȅΩǎ ŜȄŜǊŎƛǎŜ ƻŦ 

due diligence, it ƛǎ ǊŜƭŜǾŀƴǘ ǘƻ ǘƘƛǎ ŜǾŀƭǳŀǘƛƻƴΩǎ overall compliance focus. 

 

Furthermore, as for reporting ȅŜŀǊ нлмр ǘƘŜ ά5w/ /ƻƴŦƭƛŎǘ ¦ƴŘŜǘŜǊƳƛƴŀōƭŜέ ŘŜǎƛƎƴŀǘƛƻƴ Ƴŀȅ 

no longer be used according to the original writing of the SEC Rule, and in the absence of 

drastic legal or political interventions, filers will need to report that their products are either 

ά5w/ /ƻƴŦƭƛŎǘ CǊŜŜέ ƻǊ άƴƻǘ ōŜŜƴ ŦƻǳƴŘ ǘƻ ōŜ Ψ5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜ.Ωέ  In the event of either 

determination status, an IPSA is triggered when any material is sourced from the Covered 

Countries.16  Affected issuers will be required to obtain and disclose the IPSA as a part of its 

CMR.  Going forward, as, ceteris paribus, many more companies will be procuring an IPSA for 

reporting year 2015, it is of interest to assess the basic characteristics of the 6 IPSAs that were 

completed for reporting year 2014.  

  

We ǎŜƭŜŎǘŜŘ ƴƛƴŜ Ǉƻƛƴǘǎ ŀǎ άŎǊƛǘŜǊƛŀΣέ ŘŜǊƛǾŜŘ ŦǊƻƳ ǘƘŜ DŜƴŜǊŀƭƭȅ !ŎŎŜǇǘŜŘ DƻǾŜǊƴƳŜƴǘ 

Auditing Standards (GAGAS),17 which all 6 IPSAs reference as a standard (see section F. IPSA 

filings). 

 

D. Evaluation team and data quality control 

Quality data starts with quality people.  A team of nine Tulane University Juris Doctor 

candidates and recent graduates led by the author comprised the core evaluation team.  First, 

the evaluators were briefed on the law, rule and evaluation methodology at hand to ensure 

that evaluators combed through the filings with the same perspective and exacting precision.  

Thereafter, mock evaluations in plenary were held to practice the evaluation logic and process.  

The group was divided into two cohorts, each group headed by a coordinator.  A redundancy 

factor of 10% was built into the data collection process which enabled verification and data 

ǉǳŀƭƛǘȅ ŎƻƴǘǊƻƭ ƻŦ ŜŀŎƘ ŜǾŀƭǳŀǘƻǊΩǎ ǿƻǊƪΦ  As an additional measure to ensure evaluation 

uniformity the coordinators spot-checked the evaluated filings along the way.  Also, questions 

were posed and answered on an online forum.  Throughout the month-long evaluation data 

collection, weekly team meetings were held to review questions and calibrate approaches and 

interpretation.   

                                                           
16

 If, however, upon the performance of due diligence, the company determines that there are actually no CCs in 
their supply chain, an IPSA is not needed.  It is thus likely that most CMR filers next year will require an IPSA. 
17

 United States Government Accountability Office, Government Auditing Standards, GAO-12-331G: Published on 
Dec 1, 2011, Revised on January 20, 2012. http://www.gao.gov/assets/590/587281.pdf 

http://www.developmentinternational.org/
http://www.gao.gov/assets/590/587281.pdf
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E. Challenges 

The main challenge facing the evaluation was the difficulty ŀǎǎŜǎǎƛƴƎ ŀ ŎƻƳǇŀƴȅΩǎ ŘŜƎǊŜŜ ƻŦ 

compliance in light of the disclosure leeway permitted due to the April 14, 2014 First 

Amendment ruling of the U.S. Court of Appeals for the District of Columbia Circuit.18  Prior to 

ǘƘŜ {9/Ωǎ ǎǘŀǘŜƳŜƴǘ ƻŦ !ǇǊƛƭ нфΣ нлмпΣ ŎƻƳǇŀƴƛŜǎ as per the Rule were required to use the 

ŘŜǘŜǊƳƛƴŀǘƛƻƴǎ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜΣέ άƴƻǘ ōŜŜƴ ŦƻǳƴŘ ǘƻ ōŜ Ψ5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜΣΩέ ƻǊ ά5w/ ŎƻƴŦƭƛŎǘ 

ǳƴŘŜǘŜǊƳƛƴŀōƭŜΦέ  5ŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ particular determination, an issuer was required to 

disclose certain aspects of their conflict mineral program.   

However, shortly before the first filings were due (on June 2, 2014 for reporting year 2013), as 

per {9/Ωǎ ǎtatement of April 29, 2014 in response to the ruling, companies were no longer 

required to use the ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜΣέ άƴƻǘ ōŜŜƴ ŦƻǳƴŘ ǘƻ ōŜ Ψ5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜΣΩέ ƻǊ ά5w/ 

ŎƻƴŦƭƛŎǘ ǳƴŘŜǘŜǊƳƛƴŀōƭŜέ determination labels.19  TƘŜ {9/Ωǎ 5ƛǾƛǎƛƻƴ ƻŦ /ƻǊǇƻǊŀǘŜ CƛƴŀƴŎŜ-

issued guidance ǎǘŀǘŜŘΥ άLŦ ǘƘŜ ŎƻƳǇŀƴȅ Ƙŀǎ ǇǊƻŘǳŎǘǎ ǘƘŀǘ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ ǎŎƻǇŜ ƻŦ LǘŜƳǎ 

мΦлмόŎύόнύ ƻǊ мΦлмόŎύόнύόƛύ ƻŦ CƻǊƳ {5Σ ƛǘ ǿƻǳƭŘ ƴƻǘ ƘŀǾŜ ǘƻ ƛŘŜƴǘƛŦȅ ǘƘŜ ǇǊƻŘǳŎǘǎ ŀǎ ά5w/ ŎƻƴŦƭƛŎǘ 

ǳƴŘŜǘŜǊƳƛƴŀōƭŜέ ƻǊ άƴƻǘ ŦƻǳƴŘ ǘƻ ōŜ Ψ5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜΣΩέ ōǳǘ ǎƘƻǳƭŘ ŘƛǎŎƭƻǎŜΣ ŦƻǊ those 

products, the facilities used to produce the conflict minerals, the country of origin of the 

ƳƛƴŜǊŀƭǎ ŀƴŘ ǘƘŜ ŜŦŦƻǊǘǎ ǘƻ ŘŜǘŜǊƳƛƴŜ ǘƘŜ ƳƛƴŜ ƻǊ ƭƻŎŀǘƛƻƴ ƻŦ ƻǊƛƎƛƴΦέ20  Consequently, our 

operationalization of the SEC Rule & Stay for RY 2014 disclosures, notably in the form of 

disclosure compliance criteria, is as follows: although filers were not required to use the explicit 

determination labels, this did not absolve a company from complying with the basic disclosure 

requirement of answering the basic questions concerning origin, facilities of production of 

origin, and pertinent due diligence efforts also on upstream tiers.   

CǳǊǘƘŜǊƳƻǊŜΣ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ {9/ ǊǳƭŜΣ ǘƘŜ ŦƛƭƛƴƎΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ŎŀǊǊƛŜŘ ǿƛǘƘ ƛǘ ŎŜǊǘŀƛƴ 

disclosure requirements.  If the product(s) was/were ŦƻǳƴŘ ǘƻ ōŜ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜ,έ the 

product(s) needed to be described, and the issuer was to have an IPSA performed.  Other 

requirements, as well, were conditional.  The requirement of mentioning steps to improve due 

diligence was predicated on the άDRC conflict undeterminableέ status.  Unless the issuer was 

                                                           
18

 This finding was moreover confirmed by the Order Issuing Stay of May 2, 2014, which states that the stay is 
ƭƛƳƛǘŜŘ ǘƻ άΧ ǘƘƻǎŜ ǇƻǊǘƛƻƴǎ ƻŦ ǘƘŜ ǊǳƭŜ ǊŜǉǳƛǊƛƴƎ ǘƘŜ ŘƛǎŎƭƻǎǳǊŜǎ ǘƘŀǘ ǘƘŜ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭǎ ƘŜƭŘ ǿƻǳƭŘ ƛƳǇƛƴƎŜ ƻƴ 
ƛǎǎǳŜǊǎΩ CƛǊǎǘ !ƳŜƴŘƳŜƴǘ ǊƛƎƘǘǎΣέ ǘƘǳǎ ōŀǊǊƛƴƎ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘ ŦƻǊ ŀ ŦƛƭŜǊ ǘƻ ƛƴŎǊƛƳƛƴŀǘŜ ƛǘǎŜƭŦ Ǿƛǎ-à-vis the conflict 
status of conflict minerals.  The full sentence in the Stay ǊŜŀŘǎΥ άaƻǊŜƻǾŜǊΣ ƭƛƳƛǘƛƴƎ ǘƘŜ ǎǘŀȅ ǘƻ ǘƘƻǎŜ ǇƻǊǘƛƻƴǎ ƻŦ 
ǘƘŜ ǊǳƭŜ ǊŜǉǳƛǊƛƴƎ ǘƘŜ ŘƛǎŎƭƻǎǳǊŜǎ ǘƘŀǘ ǘƘŜ /ƻǳǊǘ ƻŦ !ǇǇŜŀƭǎ ƘŜƭŘ ǿƻǳƭŘ ƛƳǇƛƴƎŜ ƻƴ ƛǎǎǳŜǊǎΩ CƛǊǎǘ !ƳŜƴŘƳŜƴǘ ǊƛƎƘǘǎ 
ŦǳǊǘƘŜǊǎ ǘƘŜ ǇǳōƭƛŎΩǎ ƛƴǘŜǊŜǎǘ ƛƴ ƘŀǾƛƴƎ issuers comply with the remainder of the rule, which was mandated by 
Congress in Section 1502 and upheld by the Court of Appeals.έ 
See, e.g., Michael V. Seitzinger and Kathleen Ann Ruane, Conflict Minerals and Resource Extraction: Dodd-Frank, 
SEC Regulations, and Legal Challenges, Congressional Research Service, April 2, 2015. 
http://fas.org/sgp/crs/misc/R43639.pdf 
19

 SEC, Statement on the Effect of the Recent Court of Appeals Decision on the Conflict Minerals Rule, April 29, 
2014. http://www.sec.gov/News/PublicStmt/Detail/PublicStmt/1370541681994 
20

 Ibid. 

http://www.developmentinternational.org/
http://fas.org/sgp/crs/misc/R43639.pdf
http://www.sec.gov/News/PublicStmt/Detail/PublicStmt/1370541681994
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άDRC conflict free,έ it needed to list the facilities (SORs) used to process the necessary conflict 

minerals in those products, disclose the country/ies of 3TG origin, and disclose the efforts to 

determine the mine or location of origin.  Thus, the disclosure logic of the SEC rule hinges upon 

ŀ ŎƻƳǇŀƴȅΩǎ ŦƛƴŘƛƴƎǎ ǿƛǘƘ ǊŜƎŀǊŘ ǘƻ ǘƘŜ ŎƻƴŦƭƛŎǘ ǎǘŀǘǳǎ ƻŦ 5w/-sourced 3TG.  

 ¢ƘǳǎΣ ŦƻǊ ǘƘŜ ǎŀƪŜ ƻŦ ōŜƛƴƎ ŀōƭŜ ǘƻ ŀǎǎŜǎǎ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ŘŜƎǊŜŜ ƻŦ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜǎŜ 

requirements, its conclusional language was matched with the appropriate determination 

category even when a company did not use an explicit determination label.  For example, if a 

company stated άwe do not have sufficient information to determine if the necessary conflict 

ƳƛƴŜǊŀƭǎ ƛƴ ƻǳǊ ǇǊƻŘǳŎǘǎ ŀǊŜ Ψ5wC conflict freeΣΩέ it implies that its products are ά5w/ ŎƻƴŦƭƛŎǘ 

ǳƴŘŜǘŜǊƳƛƴŀōƭŜέ ǿƛǘƘƻǳǘ ǳǎƛƴƎ ǘƘŜ specific termΦ  !ƭǘŜǊƴŀǘƛǾŜƭȅΣ ƛŦ ŀ ŎƻƳǇŀƴȅ ǎǘŀǘŜŘΥ άǿŜ ƘŀǾŜ 

found no reason to believe that the conflict minerals used in our covered products support 

conflict in the Covered Countriesέ ƛǘ conveyed ŀƴ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ǘƘŀǘ ǘƘŜ ǇǊƻŘǳŎǘ ǿŀǎ ά5RC 

/ƻƴŦƭƛŎǘ CǊŜŜΦέ  In cases where the determination labels were not used, it was necessary to 

interpret the conclusional statement of companies, match the language with the appropriate 

determination category, and thereafter apply the particular compliance criteria in line with the 

requirements under the SEC Rule.  In sum, as a given determination category informed the 

particular filing requirements, the filer was assessed against the applicable filing requirements ς 

whether or not the explicit determination labels were used.  

 

F. Independence of author and competing interests  

¢ƘŜ ŀǳǘƘƻǊ ǊŜǎŜǊǾŜŘ ǘƘŜ ǊƛƎƘǘ ǘƻ ƘŀǾŜ ǘƘŜ ƭŀǎǘ ǿƻǊŘ ƻƴ ǘƘŜ ŜǾŀƭǳŀǘƛƻƴΩǎ ŀǇǇǊƻŀŎƘΣ ǊŜǎŜŀǊŎƘ 

design and indicators, the study was designed ex novo by the author, and the data were 

collected and the report written without input on the part oŦ ǘƘŜ ǎǘǳŘȅΩǎ !ŘǾƛǎƻǊȅ tŀƴŜƭ ƻǊ ǘƘŜ 

ǎǘǳŘȅΩǎ funder.  

 The author declares that he has no competing interests or a conflict of interest in duly carrying 

out this evaluation.  He does not directly hold stock nor knowingly hold stock through any 

funds, neither of evaluated companies nor in the entities making up ǘƘŜ ǎǘǳŘȅΩǎ Advisory Panel 

and the study funder.  In sum, he had no known vested interests vis-à-vis the findings of this 

study. 

http://www.developmentinternational.org/
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V. Findings 

 A. RY 2014 vs. RY 2013 comparison 

For reporting year 2014, 1,271 unique filers submitted a conflict mineral disclosure to the SEC 

as of November 9, 2015.21  ²ƘƛƭŜ ǘƘƛǎ ƴǳƳōŜǊ ƻŦ ŦƛƭŜǊǎ ǊŜǇǊŜǎŜƴǘǎ ŀ ŘŜŎƭƛƴŜ ŦǊƻƳ ƭŀǎǘ ȅŜŀǊΩǎ 

1,320 filers, we also identified 56 άnewέ filers.  These differences are also indicative of dynamic 

markets in which many mergers, acquisitions, consolidations and privatizations occurred during 

reporting year 2014.      

 

 B. RY 2014 filer profile 

 Three-quarters (77%) of the 1,271 filers are manufacturers (see Table 1 and 2 and Figure 1 

below).  Among manufacturers, the Semiconductors & Related Devices companies comprise the 

largest cohort, which however make up only 11% of the total pie.  A total of 270 SIC codes are 

represented in the entire group.  That said, as the Primary SIC is self-reported by the company, 

even a greater diversity of manufacturing output is likely affected by the law.   

 

                                                           
21 While the total number of unique filers came to 1,271 ƛǎǎǳŜǊǎΣ ŦƻǊ ǘƘƛǎ ǎǘǳŘȅΩǎ purposes we did not assess 5 

companies whose Form SDs simply referred to filings of their subsidiary/ies.  Thus, the total number of evaluated 
companies came to 1,266 filers. 

Table 1: SIC Division 
Division 
Code SIC Division count 

D Manufacturing 983 

I Services 85 

G Retail Trade  78 

F Wholesale Trade  48 

E 

Transportation, 
Communications, 
Electric, Gas, & 
Sanitary Services   31 

B Mining 29 

C Construction 9 

H 

Finance, 
Insurance, & 
Real Estate   7 

A 

Agriculture, 
Forestry, & 
Fishing 1 

total 1271 

Table 2: Manufacturing Industry 
 Primary 

SIC Manufacturing Industry count 

3674 Semiconductors & Related Devices 113 

3841 
Surgical & Medical Instruments & 
Apparatus 51 

3714 Motor Vehicle Parts & Accessories 34 

3663 
Radio & TV Broadcasting & 
Communications Equipment 28 

3845 
Electromedical & Electrotherapeutic 
Apparatus 25 

2834 Pharmaceutical Preparations 22 

3576 
Computer Communications 
Equipment 19 

3661 Telephone & Telegraph Apparatus 19 

3672 Printed Circuit Boards 16 

3826 Laboratory Analytical Instruments 16 

3829 Measuring & Controlling Devices, NEC 16 

other other 624 

total 983 

http://www.developmentinternational.org/
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Figure 1: SIC division and industry 

 
 
The 1,271 filers, on October 23, 2015, had a combined market capitalization of just about $15 

trillion (see Figure 2 and Table 3 below).  The law is thus impacting public companies generating 

significant capital formation.   

 
Figure 2: Market capitalization distribution  
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For the most part, larger reporting companies ς defined by the SEC as a company with more 

than $75 million of public equity float ς comprised 82% of the total filing group (see Figure 3 

below).  ά{Ƴŀƭƭέ ŎƻƳǇŀƴƛŜǎ made up 15% of the group.  One fifth of all the filers filed a Form SD 

only, and four fifths of all filers filed a Conflict Mineral Report.  Ninety-six percent (96%) of 

issuers had already filed for reporting year 2013, and 98% of issuers filed on time.  

 
Figure 3: Big vs. small company, filer type, RY 2013 filer, filing date 
 

 
 

C. Determinations 

 
In all, we found five basic determination categories for reporting year 2014:22  

                                                           
22

 Lƴ ƴŜȄǘ ȅŜŀǊΩǎ ŦƛƭƛƴƎ όǊŜǇƻǊǘƛƴƎ ȅŜŀǊ нлмрύ ǘƘŜ ά5w/ /ƻƴŦƭƛŎǘ ¦ƴŘŜǘŜǊƳƛƴŀōƭŜέ designation may no longer be used 
ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ {9/ wǳƭŜ ŀǎ ƻǊƛƎƛƴŀƭƭȅ ǿǊƛǘǘŜƴΣ ǳƴƭŜǎǎ ǘƘŜ ŦƛƭŜǊ ƛǎ ŀ άǎƳŀƭƭŜǊέ ǊŜǇƻǊǘƛƴƎ ŎƻƳǇŀƴȅ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ 
SEC definition.  Either the determination ά5w/ /ƻƴŦƭƛŎǘ CǊŜŜέ ƻǊ άƴƻǘ 5w/ /ƻƴŦƭƛŎǘ CǊŜŜέ must be used next year as 
per the original rule.  Meanwhile, affected companies await a resolution to the 1

st
 amendment issue raised in the 

NAM vs. SEC lawsuit. 

194(15%)

1,271

Filing on time 1,2711,247(98%) 24(2%)

RY 2013 Filer 1,2711,215(96%) 56(4%)

CMR filer 1,013(80%) 258(20%)

Big company 1,2711,045(82%) 32(3%)

NoYes Unknown

Table 3: Market capitalization (in billion) ς October 23, 2015 
 Division Code SIC Division sum (bn) 

D Manufacturing 9,834 

G Retail Trade  1,368 

I Services 1,413 

E Transportation, Communications, Electric, Gas, And Sanitary Services   1,029 

B Mining 625 

H Finance, Insurance, And Real Estate   383 

F Wholesale Trade  232 

C Construction 21 

A Agriculture, Forestry, And Fishing 4 

total 14,909 
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¶ Not specified 
¶ άDRC conflict undeterminableΣέ ǿƘŜǘƘŜǊ ƛƳǇƭƛŎƛǘ (without determination labels) or 

explicit 
¶ άDRC conflict free,έ whether implicit (without determination labels) or explicit 
¶ άDRC conflict freeέ and άDRC conflict undeterminableΣέ whether implicit (without 

determination labels) or explicit 
¶ Based on RCOI only: products do not contain necessary 3TG originating from Covered 

Countries  

As determinations are product-level, different products can have different determinations.  For 

example, the determination άDRC conflict free and DRC conflict undeterminableέ would arise 

when a company determined that some products linked to its 3TG supply chain, containing e.g. 

ƎƻƭŘΣ ǿŀǎ ŘŜŦƛƴƛǘŜƭȅ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜΣέ ǿƘŜǊŜŀǎ ƻǘƘŜǊ products, containing e.g. tin, waǎ ά5w/ 

ŎƻƴŦƭƛŎǘ ǳƴŘŜǘŜǊƳƛƴŀōƭŜΦέ 

Figure 4: Determinations 
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Given that reporting year 2014 was still within the SEC-decreed temporary period, the majority 

of filers (65%) concluded that the 3TG contained in their product(s) was DRC conflict 

undeterminable.23  Ninety-two (92) filers did not state any determination or conclusion with 

regard to the status of Covered Country-sourced 3TG (see Figure 4).  Our reading of the legal 

status for RY 2014 is that although filers were not required to use the explicit determination 

labels, this did not absolve them from disclosing their findings regarding the origin of the 

sourced 3TG.24 

For reporting year 2014, the use of explicit determination labels ς ǘƘŜ άƳŀƎƛŎ ǿƻǊŘǎέ ς was not 

required.  Fifty-eight percent (58%) of filers chose not to use explicit determination labels.  Also 

of note was that 39 filers implied that their product(s) was/were άDRC conflict free.έ  Yet the 

practice of even implicitly declaring oneΩs productόǎύ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜέ ǿƛǘƘƻǳǘ ƘŀǾƛƴƎ ŀƴ Lt{! 

performed was discouraged by Keith Higgins, the Director of the Securities and Exchange 

CommissionΩs Division of Corporation Finance.  On Sept. 12, 2014, Mr. Higgins advised 

companies that do not opt to label their products as conflict-free within the 2-year temporary 

period to avoid disclosure language suggesting such.25 

Ninety-one (91) Form SD + CMR filers stated that their product(s) was/were DRC conflict free 

(and DRC conflict undeterminable), although only six (6) companies filed a CMR containing an 

IPSA.26   

 

D. Form SD-only filers 

The 252 Form SD-only filers were evaluated based on 6 SEC-required criteria.  The Form SD was 
to include a:  

1. Conclusional statement 

2. Description of RCOI undertaken to produce conclusional statement 

3. Working URL to the Form SD ƻƴ ǘƘŜ ŎƻƳǇŀƴȅΩǎ ǿŜō ǎƛǘŜ 

4. Description of due diligence if the issuer had άreason to believeέ RCOI yields 3TG 

possibly from DRC 

                                                           
23

 Calculated as (823+3)/(1013+253)=65%. 
24

 See discussion in E. Challenges in section IV. Methods and Implementation on page 12. 
25

 YŜƛǘƘ IƛƎƎƛƴǎ ǎǘŀǘŜŘΥ άhōǾƛƻǳǎƭȅΣ ƛŦ ȅƻǳ ǎŀȅ ώȅƻǳǊ ǇǊƻŘǳŎǘ ƛǎϐ ŎƻƴŦƭƛŎǘ-free, you have to provide an independent 
private sector audit, so nudging up close to that with some implied statement is probably not a good idea.έ  
¸ƛƴ ²ƛƭŎȊŜƪΣ {9/ hŦŦƛŎƛŀƭ hŦŦŜǊǎ ¢ƘǊŜŜ tƻƛƴǘŜǊǎ ƻƴ LǎǎǳŜǊǎΩ /ƻƴŦƭƛŎǘ aƛƴŜǊŀƭ 5ƛǎŎƭƻǎǳǊŜǎΣ BNA, Sept. 19, 2014. 
http://www .bna.com/sec-official-offers-n17179895108/ 
26 For example, among the explicitly labeled ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜέ ŦƛƭƛƴƎǎΣ ǘƘŜ ƻƴƭȅ ƻƴe without a concurrent IPSA was 

Zoom Telephonics (CIK ς мпсттсмύΦ !ƭƭ ƻŦ ½ƻƻƳΩǎ ǎǳǇǇƭƛŜǊǎ ŎƭŀƛƳŜŘΣ ŀŎŎƻǊŘƛƴƎ ǘƻ ½ƻƻƳΩǎ /a5Σ that they did not 
ǎƻǳǊŎŜ о¢D ŦǊƻƳ ά/ƻƴŦƭƛŎǘ !ǊŜŀǎ ƻŦ ǘƘŜ 5w/έ ŀƴŘ ǘƘŜȅ ŀƭƭ ŎƭŀƛƳ ǘƻ ƘŀǾŜ 55 ƛƴ ǇƭŀŎŜ ǘƻ ǇǊŜǾŜƴǘ ŀƴȅ ƛƳǇƻǊǘŀǘƛƻƴ ƻŦ 
such.  The issue here ƛǎ ǘƘŀǘ ǳǎŜ ƻŦ ǘƘŜ ŜȄǇƭƛŎƛǘ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜέ ƭŀōŜƭ ς as per the SEC Statement of April 29, 2014 
ς is reserved for companies that had an IPSA performed. 

http://www.developmentinternational.org/
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5. Signature of an Executive Officer 

Sixth (6.), it was to be filed on time.   

On the whole, the Form SD-only filer findings indicate strong compliance with the 6-point 

criteria (see Figure 5 below).  One notable shortcoming of more than a fifth of filers is that the 

URL on the Form SD to their web site was either not provided or not working.   

Figure 5: Results of Form SD-only filers based on 6 compliance-based criteria 

 

 
 

Plotting the scores of the Form SD-only filers on a histogram produces the graph in Figure 6 and 

displaying their scores as percentiles yields Figure 7.  Seventy-four percent (74%) of Form SD-

only filers had 100% compliance, and 97% of Form SD-only filers were at or above the 75% 

compliance mark.  In all, Form SD-only filers averaged a compliance score of 94%.  

 

Figure 6: Form SD-only filer score, histogram 
 

  

1 253

250(99%)

253

2 (1%) 1 (0%)

247(98%)

3

4 253

18(7%) 11(4%) 224(89%)

1 (0%)

253

252(100%)

5

253

204(81%)

6 (2%)247(98%)

6 253

6 (2%)

2

49(19%)

Conclusionalstatement

Description of RCOI undertaken to come up with Conclusionalstatement

URL to Form SD provided and working

Description of DD if issuer had "reason to believe" RCOI yields 3TG possibly from DRC

Signed by Executive Officer

Filed on time

NAYes No

# Company (%)

Score
(no more than)

100

188
(74%)

959085

13
(5%)

80

43
(17%)

75

1
(0%)

70

1
(0%)

6560

5
(2%)

55504540

2
(1%)

35

http://www.developmentinternational.org/


 

 
Dodd-Frank Section 1502 ς RY2014 Filing Evaluation  v.2 

20

 
Figure 7: Form SD-only filer score, percentile rank 

 
 

E. Form SD + CMR filers 

The 1,013 Form SD + CMR filers were evaluated based on the SEC Rule-derived 15-point criteria.  
The Form SD + CMR was to feature:  
 

1. Conclusional statement 

2. Description of RCOI steps separately from due diligence 

3. Description of due diligence and measures  

4. Naming of internationally recognized due diligence framework 

5. Definition of due diligence as 5 steps 

6. Mentioning of steps to improve due diligence (if άDRC conflict undeterminableέ) 

7. Performance of an IPSA (if άDRC conflict freeέ) 

8. Description of products (if not ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜέύ 

9. Identification of SOR Names (if not άDRC conflict freeέ) 

10. Identification of country/ies of origin (if not άDRC conflict freeέ) 

11. Disclosure of efforts to determine the mine or location of origin (if not άDRC conflict 

freeέ) 

12. Working URL to CMR on filers web site 

13. Signature of an Executive Officer 

Lastly, the filing was (14.) not to deviate from SEC definitions, and (15.) to be filed on time.   

As Figure 8 below illustrates, our evaluation of Form SD + CMR filers yielded mixed findings.  On 

the one hand, most issuers filed on time, very few deviated from the SEC definitions, most Form 

SDs were signed by an Executive Officer, an internationally recognized due diligence framework 

ǿŀǎ ŎƛǘŜŘΣ ŀƴŘ ǘƘŜ ŎƻƳǇŀƴƛŜǎΩ ŘǳŜ ŘƛƭƛƎŜƴŎŜ ƳŜŀǎǳǊŜǎ ǿŜǊŜ ŘŜǎŎribed.  On the other hand, the 

most noticeable shortcoming was that more than half of the filers did not disclose the 

country/ies of 3TG origin.  More than half of the filers did not disclose the facilities used to 

process the necessary 3TG.  Many companies also did not define due diligence as five steps or 
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describe the Reasonable Country of Origin Inquiry (RCOI) steps separately from due diligence.  

While some of these gaps are ostensibly due to current limitations in the availability of 3TG 

supply chain data, other gaps point to insufficient disclosure of information. 

Figure 8: Results of CMR filers based on 15 compliance-based criteria 
 

 
 

The scores of SD + CMR filers are plotted onto a histogram (see Figure 9) and according to 

percentile rank (see Figure 10).  Thirteen percent (13%) of Form SD + CMR filers had 100% 
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compliance, and 76% were at or above the 75% compliance mark.  In all, SD + CMR filers 

averaged a compliance score of 82%. 

 
Figure 9: Form SD + CMR filer score filer score, histogram 
 

 
 
Figure 10: Form SD + CMR filer score, percentile rank  
 

 
 
 

As illustrated in Figure 11, the industry-specific compliance score average ranged between 

79.1% (Laboratory Analytical Instruments) and 88.8% (Telephone & Telegraph Apparatus).  The 

total manufacturing division averaged a compliance score of 84.5%.  Each unique score is 

represented by a color.  Scores above 75 are designated by green: the higher the score, the 

darker the green color; scores below 75 are designated by orange: the lower the score, the 

darker the orange color.  The width of the color block approximates the percentage of 

companies who received the corresponding score within the industry group. 
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Figure 11: Score distributions of predominant industries 
 

 
 
3. Additional information contained in the CMD  
 
Forty-six percent (46%) of filers reported a response rate as part of their CMD.  Of these, the 

average reported response rate was 81% (see Table 4 below).  There however was a broad 

range of supplier response rates, anywhere from 13% to 100%.  !ƭǎƻΣ ƛǎǎǳŜǊǎΩ ŘƛǎŎƭƻǎǳǊŜǎ ǊŜǾŜŀƭ 

that 66% of SORs in their supply chains were audited in reporting year 2014. 

Table 4: # of suppliers, % of audited SORs, and supplier response rate  
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Some companies also reported the precise 3TG which their product(s) contained.  The Venn 

diagram in Figure 12 below indicates that the majority of firms who mentioned their 3TG 

consumption handle all four 3TGs. 

Figure 12: 3TG minerals in products  

 

As illustrated in Figure 13 below, 82% of filers used the Conflict-Free Sourcing LƴƛǘƛŀǘƛǾŜ ό/C{LύΩǎ 

conflict mineral reporting template (CMRT).  A smaller percent (64%) of companies relied on 

ǘƘŜ /C{LΩǎ {hw ƭƛǎǘΣ ŀƴŘ ŀƭƳƻǎǘ ƘŀƭŦ ƻŦ ƛǎǎǳŜǊǎ όпу҈ύ ǊŜǉǳƛǊŜŘ ƻǊ ŜȄǇŜŎǘŜŘ ǘƘŜƛǊ ǎǳǇǇƭƛŜǊǎ ǘƻ 

source from conflict-free audited/verified SORs. 

 

Figure 13: CFSI CMRT use, reliance on CFSI SOR list, and sourcing requirements 
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o London Bullion Market Association (LBMA)  

o Responsible Jewellery Council (RJC) 

o Conflict-Free Sourcing Initiative (CFSI)  

 
Figure 14: Reported number of audited conflict-free SORs in supply chain  
 

 
 

Yet only 16% of the filers noted that they were also a member of such an audit/verification 
scheme (see Figure 15 below). 
 
Figure 15: Membership in an audit/verification scheme  
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F. IPSA filings 

Given that the IPSA was a compliance requirement for certain filers in reporting year 2014, and 

that IPSAs will be a common feature of filings submitted next year, we thought it appropriate to 

conduct a short baseline analysis of the 6 IPSAs that were completed for reporting year 2014.   

²Ŝ ǎŜƭŜŎǘŜŘ ƴƛƴŜ Ǉƻƛƴǘǎ ŀǎ άŎǊƛǘŜǊƛŀΣέ ŘŜǊƛǾŜŘ ŦǊƻƳ ǘƘŜ DŜƴŜǊŀƭƭȅ !ŎŎŜǇǘŜŘ DƻǾŜǊƴƳŜƴǘ 

Auditing Standards (GAGAS),27 which incidentally all 6 IPSAs reference as a standard.  These 

nine points comprise seven which are non-contingent  ς an IPSA should state the (1) standards 

that were used, (2) audit objectives, (3) matters IN scope, (4) matters OUT of scope, (5) audit 

methodology, (6) level of assurance, (7) audit results ς and two points applicable only in certain 

circumstances ς (1) summary of views of responsible officials if the company provided 

comments on the audit report, and (2) the nature of confidential or sensitive information that 

may have been used by the auditor but omitted from the report. These criteria were then 

applied to each IPSA, however keeping in mind the difference between Attestation 

Engagements (AEs) and Performance Audits (PAs).   

As depicted below in Table 5, three companies opted to have Attestation Engagements 

performed, which are conducted by CPAs, and three companies had Performance Audits 

performed, which may be conducted by non-CPAs.  Our analysis yields that all six IPSAs fulfill 

each of the 7 άŎǊƛǘŜǊƛŀ,έ and that neither of the two conditional criteria were applicable. 

 
Table 5: Analysis of IPSAs filed with SEC for reporting year 2014 
 

 

Indicator A
d

v
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S
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  A
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  I
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P
h
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p
s
 N

V 

  S
ig

n
e
t 

Je
w

e
le

rs 

IP
S

A
  
p

ro
fil

e 

Audit Firm KPMG Elm 
Sustainability 
Partners 

Ernst 
& 
Young 

Douglas 
Hileman 
Cons. 
LLC 

KPMG 
Accountants 
N.V. 

SGS 

CPA or Non-CPA CPA Non-CPA CPA Non-
CPA 

CPA Non-
CPA 

Audit firm also the ŎƭƛŜƴǘΩǎ ŦƛƴŀƴŎƛŀƭ 
auditors? 

No NA Yes NA Yes NA 

                                                           
27

 United States Government Accountability Office, Government Auditing Standards, GAO-12-331G: Published on 
Dec. 1, 2011, Revised on Jan. 20, 2012. http://www.gao.gov/assets/590/587281.pdf 
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Audit firm country base China U.S. U.S. U.S. Netherlands UK 

Type of IPSA: Attestation 
Engagement (AE) or Performance 
Audit (PA) 

AE PA AE PA AE PA 

R
e

p
o
rt

 c
o
n
te

n
ts 

Statement what standards were 
used? 

Yes 28 Yes 29 Yes 30 Yes 31 Yes 32 Yes 
33 

Statement regarding audit 
objectives? 

Yes Yes Yes Yes Yes Yes 

Statement what is IN scope? Yes Yes Yes Yes Yes Yes 

Statement what is OUT of scope? Yes Yes Yes Yes Yes Yes 

Description of audit methodology? Yes 34 Yes Yes 35 Yes Yes 36 Yes 

Level of assurance designated by 
the auditor: Reasonable (R), 
Limited (L)? 

Yes: R Yes: R Yes: R Yes: R Yes: R Yes: 
R 

Description of audit results? Yes Yes Yes Yes Yes Yes 

Summary of views of responsible 
officials (if applicable) 

NC NC NC NC NC NC 

Nature of confidential or sensitive 
information omitted (if applicable) 

NA NA NA NA NA NA 

A
d
d
iti

o
n
a
l 

in
fo

rm
a
tio

n 

Statement regarding 
managementΩs responsibilities vis-
à-vis its conflict minerals program? 

Yes Yes Yes Yes Yes Yes 

Name of lead auditor stated? No No No Yes No Yes 

AuditorΩs credentials indicated? NA 37 Yes NA 38 Yes NA 39 Yes 

 

Table 6 below provides a summary of the company-reported explanation behind its 

ŘŜǘŜǊƳƛƴŀǘƛƻƴΦ  ¢ǿƻ ƻŦ ǘƘŜ ǎƛȄ Lt{! ŦƛƭŜǊǎ ǊŜǇƻǊǘŜŘ ǘƘŀǘ ŀƭƭ ǘƘŜƛǊ ǇǊƻŘǳŎǘǎ ǿŜǊŜ ά5w/ ŎƻƴŦƭƛŎǘ 

ŦǊŜŜΣέ ŦƻǳǊ ƻŦ ǘƘŜ ǎƛȄ Lt{! ŦƛƭŜǊǎ ŘŜǘŜǊƳƛƴŜŘ ǘƘŀǘ ǎƻƳŜ ƻŦ ǘƘŜƛǊ ǇǊƻŘǳŎǘǎ ǿŜǊŜ 5w/ ŎƻƴŦƭƛct free, 

while other products were found to be DRC conflict undeterminable.  

  

                                                           
28

 Generally Accepted Government Auditing Standards (GAGAS) 
29

 Ibid 
30

 American Institute of Certified Public Accountants (AICPA) and GAGAS 
31

 GAGAS 
32

 AICPA and GAGAS 
33

 GAGAS 
34

 {ǘŀƴŘŀǊŘ ƭŀƴƎǳŀƎŜ ƛǎ ǳǎŜŘ ƛǎ άŜȄŀƳƛƴƛƴƎ ƻƴ ŀ ǘŜǎǘ ōŀǎƛǎέ 
35

 Ibid 
36

 Ibid 
37

 Not required for Attestation Engagement reporting 
38

 Ibid 
39

 Ibid 
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Table 6: Explanation underpinning determination ς IPSA filers  

Filer Determination Explanation 

Advanced 
Semiconductors 

DRC CF-E and 
CU-E 

All packaging and material services products had a 
completely 3rd party verified supply chain, thus they are CF-
E. However, electronics division products had suppliers 
with SORs that were not verified yet or even in process to 
be verified, so also CU-E. 

AVX DRC CF-E In its conclusion, AVX states that it trust its 143 suppliers, 
all of whom have reported that they source only Conflict 
Free 3TG. Thus, they claim CF-E. 

Intel DRC CF and 
CU-E 

Per CFSP or similar 3rd party verification organizations, all 
ƻŦ LƴǘŜƭΩǎ ǎǳǇǇƭȅ ƭƛnes for its Chipsets and Microprocessor 
business is verified conflict free. However, all other 
ǇǊƻŘǳŎǘǎ ƘŀǾŜ ǎǳǇǇƭȅ ƭƛƴŜǎ ǘƘŀǘ ƭŜŀŘ ǘƻ {hwǎ ǘƘŀǘ ƘŀǾŜƴΩǘ 
even begun verification procedures. More specifically, of 
229 SORs, 42 are in process of conflict free verification and 
18 have yet to start the process. 

Kemet 
Corporation 

DRC CF-E and 
CU-E 

п ƻŦ YŜƳŜǘΩǎ ǇǊƻŘǳŎǘǎ ǿŜǊŜ /¦-E because the Suppliers for 
those product lines contained unverified SORs. The rest of 
its products were completely sourced from 3rd party 
verified SORs and thus, CF. 

Koninklijke 
Philips NV 

DRC CF and 
CU-E 

tƘƛƭƛǇǎ ŎƭŀƛƳǎ ǘƘŀǘ ƛǘ ƛǎ ǳƴŀōƭŜ ǘƻ ǾŜǊƛŦȅ ŀƭƭ ƛǘǎ ǇǊƻŘǳŎǘǎΩ 
conflict status as it has not received word back from all 
10,000 of their suppliers, must less what SORs those 
suppliers source from.  The conflict-free status of some 
products is based on the CFSI RCOI report which the CFSI 
provides to its members. 

Signet Jewelers DRC CF-E Claims that due to its use of Signet Responsible Sourcing 
Protocols (SRSPs), it has thoroughly checked its whole 
ǎǳǇǇƭȅ ŎƘŀƛƴΣ ŀƴŘ ŀƭƭ ǘƘŜ /ƻǾŜǊŜŘ /ƻǳƴǘǊƛŜǎΩ {hwǎ ŀǊŜ 
verified Conflict Free by the CFSP or similar 3rd party group. 
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VI. Appendices 

Appendix A: Glossary of acronyms 

3TG Tin, tantalum, tungsten, and gold 

AE Attestation Engagement  

AICPA American Institute of Certified Public Accountants 

CC 
Covered Countries [Democratic Republic of the Congo (DRC), Central Africa Republic, 
South Sudan, Zambia, Angola, The Republic of the Congo, Tanzania, Burundi, Rwanda, 
Uganda] 

CFSI Conflict Free Sourcing Initiative 

CFSP Conflict Free Smelter Program 

CFTI Conflict Free Tin Initiative 

CM Conflict Mineral 

CMD Conflict Mineral Disclosure 

CMP Conflict Mineral Program 

CMR Conflict Mineral Report 

CMRT Conflict Minerals Reporting Template 

CPA Certified Public Accountant 

DD Due Diligence 

DRC Democratic Republic of the Congo 

DRC CF DRC Conflict Free 

DRC CF-E DRC Conflict Free -- Explicit 

DRC CU DRC Conflict Undeterminable 

DRC CU-E DRC Conflict Undeterminable -- Explicit 

EICC Electronic Industry Citizenship Coalition 

Form SD Specialized Disclosure Form 

GAGAS Generally Accepted Government Auditing Standards 

GeSI Global e-Sustainability Initiative 

IPSA Independent Private Sector Audit 

iTSCi ITRI Tin Supply Chain Initiative 

LBMA London Bullion Market Association 

NA Not Applicable 

NAM National Association of Manufacturers 
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NC No Comment 

OECD Organisation for Economic Co-operation and Development 

PA Performance Audit 

RCOI Reasonable Country of Origin Inquiry 

RSN Responsible Sourcing Network 

RY Reporting Year 

SEC Securities and Exchange Commission 

RJC Responsible Jewellery Council 

SIC Standard Industrial Classification 

SOR Smelter or Refinery 

TI-CMC Tungsten IndustryτConflict Minerals Council 

URL Uniform Resource Locator 

USGS U.S. Geological Survey 

 

Appendix B: Criteria for Form SD-only filers  

# criteria 
possible 
answers notes 

1.  Conclusional statement? Yes, No While the affected issuers were not required to use the 
explicit determination labels, all other aspects of the Rule 
were upheld.  Furthermore, in order to demonstrate 
compliance with the disclosure logic of the Rule, issuers 
would need to disclose information concerning their 
particular case and 3TG origin findings. See discussion in E. 
Challenges in section IV. Methods and Implementation on 
page 12. 

2. RCOI undertaken to 
produce conclusional 
statement described? 

Yes, No !ǎ ǇŜǊ ǘƘŜ {9/Ωǎ ƛƴǎǘǊǳŎǘƛƻƴǎΣ ŀŦŦŜŎǘŜŘ companies are to 
ŘƛǎŎƭƻǎŜ ǘƘŜ w/hL ŘŜǘŜǊƳƛƴŀǘƛƻƴ άŀƴŘ ōǊƛŜŦƭȅ ŘŜǎŎǊƛōŜ ǘƘŜ 
reasonable country of origin inquiry it undertook in 
making its determination and the results of the inquiry it 
performed.έ  

3. URL to Form SD provided 
and working? 

Yes, No A URL in the CMD to the very CMD on the company 
website was required by the Rule.  If the link directly leads 
the viewer to the CMD, we found the CMD in a matter of 
minutes without much surfing, a point was awarded.    

4. If issuer had άreason to 
believeέ RCOI yields a 3TG 
origin possibly from DRC, 
Due Diligence described? 

Yes, No, 
NA 

In ǘƘŜ ŜǾŜƴǘ ǘƘŀǘ ŀƴ ƛǎǎǳŜǊΩǎ w/hL ȅƛŜƭŘŜŘ ǊŜŀǎƻƴ ŦƻǊ ōŜƭƛŜŦ 
that its necessary conflict minerals may have originated in 
the Covered Countries, but the consequent due diligence 
found that the 3TG in its necessary products did not, in 
fact, originate in the Covered Countries, its form SD would 
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need to describe that due diligence.   

5. Signed by Executive 
Officer? 

Yes, No The SEC defines an executive officer as follows: ά¢ƘŜ term 
ΨŜȄŜŎǳǘƛǾŜ ƻŦŦƛŎŜǊ,Ω when used with reference to a 
registrant, means its president, any vice president of the 
registrant in charge of a principal business unit, division or 
function (such as sales, administration or finance), any 
other officer who performs a policy making function or any 
other person who performs similar policy making 
functions for the registrant.έ40  

6. Filed on time? Yes, No On or before June 1st, 2015 for RY 2014. 

 

Appendix C: Criteria for Form SD + CMR filers 

# criteria 
possible 
answers notes 

1.  Conclusional statement? Yes, No While the affected issuers were not required to use the 
explicit determination labels, all other aspects of the Rule 
were upheld.  Furthermore, in order to demonstrate 
compliance with the disclosure logic of the Rule, issuers 
would need to disclose information concerning their 
particular case and 3TG origin findings.  See discussion in 
E. Challenges in section IV. Methods and Implementation 
on page 12. 

2. RCOI steps described 
separately from DD? 

Yes, No According to the SEC Rule, RCOI is a distinct step separate 
from the due diligence process, reiterated once more in 
ǉǳŜǎǘƛƻƴ όмуύ ƻŦ ǘƘŜ {9/Ωǎ C!v.41   

3. DD with description of 
measures described? 

Yes, No tŀƎŜ опу ƻŦ ¢ƘŜ wǳƭŜΥ άThe Conflict Minerals Report must 
include the following information: (1) Due Diligence: A 
description of the measures the registrant has taken to 
exercise due diligence on the source and chain of custody 
of those conflict minerals.έ In other words, it would not be 
enough for a ŎƻƳǇŀƴȅΩǎ ŘǳŜ ŘƛƭƛƎŜƴŎŜ ŘŜǎŎǊƛǇǘƛƻƴ ǘƻ ǎǘƻǇ 
at the SOR level and ignore the upstream. 

4. Internationally recognized 
DD framework named?   

Yes, No ¢ƻ ŘŀǘŜΣ ǘƘŜ ƻƴƭȅ 55 ŦǊŀƳŜǿƻǊƪ ǘƘŀǘ ƳŜŜǘǎ ǘƘŜ {9/Ωǎ 
criteria42 is the OECD Due Diligence Guidance.43  

5. Due Diligence defined as 5 
steps?  

Yes, No Page 348 of The Rule: άόƛύ ¢ƘŜ ǊŜƎƛǎǘǊŀƴǘΩǎ ŘǳŜ ŘƛƭƛƎŜƴŎŜ 
must conform to a nationally or internationally recognized 

                                                           
40

 Code of Federal Regulations, Title 17, Chapter II (4-1-09 Edition) § 240.3b-7, Commodity and Securities 
Exchanges, PT. 240-End, Revised as of April 1, 2009. 
41

 SEC, Dodd-Frank Wall Street Reform and Consumer Protection Act Frequently Asked Questions ς Conflict 
Minerals, April 7, 2014. http://www.sec.gov/divisions/corpfin/guidance/conflictminerals-faq.htm 
42

 The due diligence framework would be (1) nationally or internationally recognized (2) established following due-
process procedures, including the broad distribution of the framework for public comment, and (3) consistent with 
the criteria standards in the Government Auditing Standards established by the Comptroller General of the United 
States.    
43

 OECD (2013), OECD Due Diligence Guidance for Responsible Supply Chains of Minerals from Conflict-Affected 
and High-Risk Areas: Second Edition, OECD Publishing. http://www.oecd.org/daf/inv/mne/GuidanceEdition2.pdf 
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due diligence framework.έ The OECD framework features 
5 steps.  Therefore, in order to conform with the OECD 
framework, it was necessary to discuss the CMP in relation 
to the 5 due diligence steps. 

6. If ά5w/ ŎƻƴŦƭƛŎǘ 
undeterminable,έ steps to 
improve due diligence 
mentioned? 

Yes, No, 
NA 

Fulfilment of this requirement would involve a forward 
looking statement. 

7. LŦ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜ,έ was 
IPSA filed as part of CMR? 

Yes, No, 
NA 

{9/ {ǘŀǘŜƳŜƴǘ ƻŦ !ǇǊƛƭ нфΣ нлмпΥ άΧ ŀƴ Lt{! ǿƛƭƭ ƴƻǘ ōŜ 
required unless a company voluntarily elects to describe a 
ǇǊƻŘǳŎǘ ŀǎ Ψ5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜΩ ƛƴ ƛǘǎ /ƻƴŦƭƛŎǘ aƛƴŜǊŀƭǎ 
Report.έ 

8. LŦ ƴƻǘ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜ,έ 
were products described? 

Yes, No, 
NA 

For the purposes of this evaluation, description of 
individual products or product categories received a point 
for this criterion. 

9. LŦ ƴƻǘ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜ,έ 
were the facilities (SOR) 
used to process the 
necessary conflict minerals 
in those products listed? 

Yes, No, 
NA 

Unless the company found its products to be άDRC conflict 
freeέ and underwent an IPSA, it is required to include a 
smelter/refiner list. 

10. If ƴƻǘ ά5w/ ŎƻƴŦƭƛŎǘ ŦǊŜŜ,έ 
was/were the Country/ies 
of Origin disclosed? 

Yes, No, 
NA 

The SEC Rule requires that ALL countries of origin be 
disclosed, not just Covered Countries. A distinction is 
worth noting here: the country where the smelter/refiner 
is located is not necessarily the country of ore origin. 

11. If not άDRC conflict free,έ 
were the efforts to 
determine the mine or 
location of origin disclosed? 

Yes, No, 
NA 

This criterion is concerned with the disclosure of efforts to 
determine the mine or location of origin, and not an 
assessment of the quality of those efforts or the results. 

12. URL to CMR provided and 
working? 

Yes, No A URL in the CMD to the very CMD on the company 
website was required by the Rule.  If the link directly leads 
the viewer to the CMD, we found the CMD in a matter of 
minutes without much surfing, a point was awarded.   

13. Form SD signed by 
Executive Officer? 

Yes, No The SEC defines an executive officer as follows: ά¢ƘŜ ǘŜǊƳ 
Ψexecutive officer,Ω when used with reference to a 
registrant, means its president, any vice president of the 
registrant in charge of a principal business unit, division or 
function (such as sales, administration or finance), any 
other officer who performs a policy making function or 
any other person who performs similar policy making 
functions for the registrant.έ44 

14. NO deviation from SEC 
definitions? 

Yes, No For the sake of clarity, if filers noticeably deviated from 
the definitions of terms as provided in the SEC Rule on 
page 352 and 353, one point was deducted. 

15. Filed on time?  On or before June 1st, 2015 for RY 2014.  

                                                           
44

 Code of Federal Regulations, Title 17, Chapter II (4-1-09 Edition) § 240.3b-7, Commodity and Securities 
Exchanges, PT. 240-End, Revised as of April 1, 2009. 
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!ǇǇŜƴŘƛȄ 5Υ άDƻƻŘ ǇǊŀŎǘƛŎŜέ indicators 

 
Indicator  

Total 
possible 
points 

1. How thoroughly has the filer described which product(s) requires which mineral(s)? 
(Select all that apply) 

6 

possible 
answers 

a) Products 
and/or 
product 
categories 
listed. (2 
points) 

b) Listed 
minerals used. 
(2 points) 

c) Gave 
qualitative 
description of 
3TG exposure 
to products or 
business. 
Includes 
estimates or 
general 
statements. (1 
point) 

d) Specifically 
quantified 3TG 
exposure ς EX: 
percent of total 
products, 
percent of 
revenue. (1 
point) 

e) Gave no 
description at 
all. (0 points) 

note  

2. Did filer use a template in its surveys/ questionnaires to suppliers? 5 

possible 
answers yes (5 points) no (0 points)    

note  

3. Rate quality of Reasonable Country of Origin Inquiry process (RCOI) and attempts to 
ƛŘŜƴǘƛŦȅ ƭƻŎŀǘƛƻƴ ƻŦ ƻǊƛƎƛƴ ǿƛǘƘ ǘƘŜ άƎǊŜŀǘŜǎǘ ǇƻǎǎƛōƭŜ ǎǇŜŎƛŦƛŎƛǘȅΦέ 
Here the goal is to understand the process the filer went through to conduct in 
ƎƻƻŘ ŦŀƛǘƘ ǘƘŜ ǊŜǉǳƛǊŜŘ άǊŜŀǎƻƴŀōƭŜέ ό{9/ ǘŜǊƳύ ǇǊƻŎŜǎǎ ǘƻ ŘŜǘŜǊƳƛƴŜ ƛǘǎ w/hL ŀƴŘ 
if a full CMR (Conflict Mineral Report) is required, so it is important that the RCOI be 
clearly described as an RCOI. 
¢Ƙƛǎ ƛƴŦƻǊƳŀǘƛƻƴ Ƴŀȅ ōŜ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ŦƛƭŜǊΩǎ ƻǾŜǊŀƭƭ ŘǳŜ ŘƛƭƛƎŜƴŎŜ ǎǘǊŀǘŜƎȅΦ 
!ƴŀƭȅǎǘǎ ŀǊŜ ƭƻƻƪƛƴƎ ŦƻǊ ǘƘŜ ƭŀōŜƭκL5 άwŜŀǎƻƴŀōƭŜ /ƻǳƴǘǊȅ ƻŦ hǊƛƎƛƴ LƴǉǳƛǊȅέ ƻǊ 
άw/hLΦέ 
CƻǊ ǘƘƛǎ ƛƴŘƛŎŀǘƻǊΣ ŀƴŀƭȅǎǘǎ ǿƛƭƭ ǊŀǘŜ ǘƘŜ ǉǳŀƭƛǘȅ ƻŦ ǘƘŜ ŦƛƭŜǊΩǎ w/hL ŘǳŜ ŘƛƭƛƎŜƴŎŜΣ 
which includes efforts to determine location of origin with greatest possible 
specificity. An exemplary response should include a list of known countries of origin. 
LŦ ǘƘŜ ŦƛƭŜǊ άŘƻŜǎ ƴƻǘ ƘŀǾŜ ǊŜŀǎƻƴ ǘƻ ōŜƭƛŜǾŜέ ǘƘŜǎŜ ƳƛƴŜǊŀƭǎ ƻǊƛƎƛƴŀǘŜŘ ƛƴ ǘƘŜ 5w/ ƻǊ 
neighboring countries, the filer does not have to file a CMR that shows it has 
followed the full due diligence framework. However, any filer that files an SD is 
expected to show the specific steps of its RCOI. (Select only one answer) 

5 

possible 
answers 

a) Exemplary: 
Contains all of 
the elements 
in a 
ά¢ƘƻǊƻǳƎƘέ 
rating, with 
the addition 

b) Thorough: 
Filer discusses 
its process, 
including 
qualitative or 
quantitative 
metrics that 

c) Adequate: 
Contains some 
or most of the 
elements in a 
ά¢ƘƻǊƻǳƎƘέ 
rating. Filer 
describes the 

d) Minimal: 
Reader is left 
unclear as to 
the steps filer 
took to arrive 
at its RCOI 
conclusions. 

e) No RCOI 
process 
described ς 
includes 
unsupported 
conclusions. 
(0 points) 
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of the names 
of all known 
countries of 
origin. (5 
points) 

gives reader 
insight into its 
conclusions. 
Reader clearly 
understands 
ŦƛƭŜǊΩǎ 
reasoning for 
its RCOI 
conclusion. 
Makes 
reference to 
ǘƘŜ ǊǳƭŜΩǎ 
requirement 
to locate mine 
ǿƛǘƘ άgreatest 
possible 
ǎǇŜŎƛŦƛŎƛǘȅέ 
and lists at 
least partial 
locations of 
origin. (4 
points) 

basic process it 
followed to 
arrive at its 
RCOI 
conclusion 
without 
providing 
metrics or 
verifiable 
details, 
asserting it has 
a reasonable 
basis for its 
conclusion but 
leaves reader 
questioning 
the 
methodology. 
Could also be 
for cases 
where 
there is a 
partial list of 
countries of 
origin, when 
the RCOI 
process is not 
clearly 
described. (3 
points) 

Filer offers 
little to no 
description of 
its process. (1 
point) 

note This indicator does not make the clear distinction ς and require a clear distinction ς 
between the RCOI and the due diligence steps.  ²Ŝ ǘƘǳǎ ƛƴǘŜǊǇǊŜǘ ǘƘŜ ǇƘǊŀǎŜ άw/hL 
ŘǳŜ ŘƛƭƛƎŜƴŎŜέ ǘƻ ƳŜŀƴ άǘƘŜ ŦƛƭŜǊΩǎ w/hL diligence.έ 

4. How did filers engage suppliers? (Select all that apply) 8 

possible 
answers 

a) Filer 
communicates 
its conflict 
minerals 
policy to 
suppliers. (1 
point) 

b) Filer 
includes 
conflict 
minerals 
policy in 
supplier 
contracts. (2 
points) 

c) Filer has a 
method to 
enforce its 
policy or take 
corrective 
actions with 
suppliers 
found to be 
not in 
compliance. (2 
points) 

d) Filer 
provides 
training or 
support in risk 
mitigation to 
its suppliers. (2 
points) 

e) Filer sends 
out supplier 
surveys. (1 
point) 

note ²Ŝ ŀŘŘŜŘ ƻǇǘƛƻƴ άŦύ ƴƻǘ ǎǇŜŎƛŦƛŜŘέ 

5. If surveys were sent to suppliers, how did filer verify survey responses from 8 
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suppliers? (Select all that apply) 

possible 
answers 

a) Checked for 
survey 
completeness 
and accuracy 
ς EX: checked 
(website, 
policies, etc.) 
to see that 
suppliers had 
corresponding 
policies 
and/or 
programs in 
place to what 
is stated in its 
survey 
responses. (2 
points) 

b) Followed 
up with those 
who did not 
respond or 
whose 
responses 
needed 
clarification. 
(2 points) 

c) Evaluated 
ǎǳǇǇƭƛŜǊǎΩ ŘǳŜ 
diligence 
processes or 
policies. (2 
points) 

d) Listed survey 
response rate 
(percentage or 
number). (1 
point) 

e) Checked to 
see that 
ǎǳǇǇƭƛŜǊǎΩ 
smelter lists 
appear to be 
accurate and 
appropriate ς 
EX: 
crosscheck 
with 
comparable 
suppliers. (1 
point) 

note ²Ŝ ŀŘŘŜŘ ƻǇǘƛƻƴ άŦύ b! όƴƻǘ ǎǇŜŎƛŦƛŜŘύέ 

6. Engaging smelters or refiners (midstream): Is filer a member of the Conflict-Free 
Sourcing Initiative (CFSI) [also known as Conflict-Free Smelter Program (CFSP), 
Electronic Industry Citizenship Coalition and the Global e-Sustainability Initiative 
(EICC-GeSi) Extractives Working Group] or other equivalent effort? (Must be 
engaging with at least one, no extra points for engaging in more than one). Note: 
No points will be awarded to filers that only used a publicly available list. 
Many filers used the publicly available information from CFSP/CFSI, but are not 
members. These are initiatives that depend on support from members to operate. 
The desired outcome is for more filers to take an active role as supporting 
members. (Select yes or no.) 

5 

possible 
answers 

a) Yes (5 
points) 

b) No (0 
points)       

note  

7. Filer uses publicly available list to crosscheck list of SORs to determine whether it is 
certified conflict-free. 
This information will be used to determine how many filers are using a publically 
available list to determine conflict-free certification of SORs without actually 
supporting in an SOR audit scheme. (Select only one answer.) 

5 

possible 
answers 

a) Yes - uses 
CFSI/CFSP list 
or other 
publicly 
available list. 
(5 points) 

b) No (0 
points) 

 

  

note  

8. Filer explicitly states it has followed the Organization for Economic Cooperation and 
Development (OECD) Due Diligence Framework. 

5 
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aŜŀǎǳǊŜǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ǊǳƭŜΩǎ ǊŜǉǳƛǊŜƳŜƴǘ ǘƘŀǘ ǘƘŜ /aw Ƴǳǎǘ Ŧƻƭƭƻǿ ŀ 
άƴŀǘƛƻƴŀƭƭȅ ƻǊ ƛƴǘŜǊƴŀǘƛƻƴŀƭƭȅ ǊŜŎƻƎƴƛȊŜŘ ŦǊŀƳŜǿƻǊƪΦέ 
The OECD is currently the only such framework currently in existence, thus the de 
facto required framework. It has 5 main areas. 
It is not sufficient to simply mention the five sections; each section must be either 
the headline of a section or substantiated in some way. Companies must do more 
than simply refer to the OECD or its 5 sections by name. (Select all that apply.) 

possible 
answers 

a) Company 
management 
systems. (1 
point) 

b) Identify and 
assess risk. (1 
point) 

c) Design and 
implement 
strategy to 
respond to 
identified risks. 
(1 point) 

d) Carry out 
independent 
third-party 
audit of supply 
chain due 
diligence at 
identified 
points in the 
supply chain. (1 
point) 

e) Report on 
supply chain 
due diligence. 
(1 point) 

note ²Ŝ ŀŘŘŜŘ ƻǇǘƛƻƴ άŦύ ƴƻƴŜέ 

9. The internal risk-management steps the filer has taken are given with sufficient 
ŘŜǘŀƛƭΦ aŜŀǎǳǊŜǎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ h9/5 CǊŀƳŜǿƻǊƪΩǎ ǊŜǉǳƛǊŜƳŜƴǘ ǘƻ ŎǊŜŀǘŜ 
company management systems, identify and assess risk, and design a strategy to 
respond. (Select all that apply.) 

10 

possible 
answers 

a) Filer states 
it has a 
formal, 
publicly 
disclosed, 
company-
wide conflict 
minerals 
policy and 
either 
describes the 
policy or 
includes a link 
to it, within its 
CMR. (2 
points) 

b) Filer 
specifies 
internal 
persons or 
departments 
working on its 
conflict 
minerals due 
diligence 
process. (2 
points) 

c) Filer states 
involvement of 
upper 
management 
in the conflict 
minerals due 
diligence 
process.  (2 
points) 

d) Filer 
describes an 
ongoing risk-
detection 
system.  (2 
points) 

e) Filer 
describes a 
grievance 
system.  (2 
points) 

note ²Ŝ ŀŘŘŜŘ ƻǇǘƛƻƴ άŦύ ƴƻǘ ǎǇŜŎƛŦƛŜŘέ 

10. Filer has obtained an independent, private-sector audit (IPSA) of its CMR and 
named the auditor, including contact information, and provided the assurance 
standard used, and the level of assurance designated by the auditor (reasonable, 
limited). 
While the requirement has not yet come into effect, some filers have already 
obtained the audit. It will not be scored until it is required, however, it is being 
acknowledged as a best practice in the pilot report. 
¢ƘŜ ŀǳŘƛǘƻǊ ƭŀƴƎǳŀƎŜ άƛƴ ŎƻƴŦƻǊƳƛǘȅέ ƻǊ άƛǎ ŎƻƴǎƛǎǘŜƴǘέ Ŏŀƴ ōŜ ŀŎŎŜǇǘŀōƭŜ ŦƻǊ ǘƘŜ 

/ 
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indicator assessment a) Reasonable assurance. (Select only one answer.) 

possible 
answers 

a) Reasonable 
assurance 

b) Limited 
assurance 
(when 
encountering 
barriers or 
obstacles)  

c) None 

    

note   

11. Does the filer provide a hyperlink within the conflict mineral filing that shows the 
filer has made its filing publicly available? (Select only one answer.) 

5 

possible 
answers 

a) Exemplary: 
Link leads to a 
relevant page 
ƻŦ ǘƘŜ ŦƛƭŜǊΩǎ 
website and 
the page 
includes a link 
to the 
disclosure (as 
described in 
guidance) or 
Link leads to a 
page where 
the full text of 
the SD/CMR is 
incorporated 
into the page 
rather than a 
stand-alone 
document or 
page. (5 
points) 

b) Adequate: 
Static link 
directly to the 
conflict 
mineral 
disclosure 
(Not 
SEC/EDGAR). 
(4 points) 

c) Minimal: 
Link leads to a 
page that does 
not clearly 
show a direct 
link to the 
SD/CMR ς EX: 
a page with a 
large number 
of links or 
documents; 
EX: all SEC 
filings or to 
general 
homepage. (2 
points) 

d) No link or 
broken link. (0 
points) 

  

note 
 12. The quantity of verified conflict-free smelters the filer has in its supply chain is 
referenced. (Select only one answer.) 

5 

possible 
answers 

a) Yes (5 
points) 

b) No (0 
points)       

note We also included refiners in the scope of this indicator, although not explicitly 
stated.  

13. Rate the level of detail and completeness with which SOR sources were identified. 
(Select all that apply.)  

4 

possible 
answers 

a) Included 
the name of 
each SOR. (1 
point) 

b) Included 
ŜŀŎƘ {hwΩǎ 
country 
location - The 
actual 
location of the 

c) Included 
minerals 
processed by 
each SOR. (1 
point) 

d) Listed 
quantitative 
information 
such as total 
number of 
SORs in all  
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SOR must be 
stated, rather 
than where 
the minerals 
originated. (1 
point) 

product 
categories. (1 
point) 

note ²Ŝ ŀŘŘŜŘ ƻǇǘƛƻƴ άŜύ ƴƻǘ ǎǇŜŎƛŦƛŜŘέ 

14. Filer describes plans for continuous improvement of conflict minerals supply chain 
risk management and due diligence. 
Steps for improvement must be clearly headlined as such, i.e., not peppered in 
elsewhere. (Select only one answer.) 

5 

possible 
answers 

a) Exemplary: 
Goals, metrics 
and steps are 
exemplary 
and filer 
commits to 
publicly report 
on progress. 
(5 points) 

b) Thorough: 
Sets clear 
goals with 
both metrics 
and steps 
(strategy). (4 
points) 

c) Adequate: 
Sets general 
goals with 
either metrics 
or steps. (3 
points) 

d) Minimal: 
Sets general 
goals without 
metrics or 
steps, or 
acknowledges 
a need, 
possibility or 
desire for 
improvement. 
(1 point) 

e) No 
reference 
made. (0 
points) 

note  

15. The filer requires (or explicitly expects) suppliers to source only from verified 
conflict-free SORs. (Select only one answer.) 

5 

possible 
answers 

a) Yes (5 
points) 

b) Partially (2 
points) 

c) No (0 points) 

    

note  

16. Filer took leadership in engaging SORs or in-region mining efforts. (Select all that 
apply.) 

8 

possible 
answers 

a) In-kind 
support to an 
in-region 
multi-
stakeholder or 
industry 
working group 
or audit 
committee 
(ICGLR, OECD 
Working 
Group, 
ITRI/iTSCi, 
Solutions for 
Hope, CFTI). 
(2 points) 

b) Filer sent 
an employee 
or direct 
representative 
to mines, 
SORs, or SOR 
associations 
to encourage 
participation 
in conflict-free 
verification. (2 
points) 

c) Financial 
support of an 
in-region 
conflict-free 
mining effort 
(PPA, Solutions 
for Hope, 
ITRI/iTSCi, CFTI 
etc.). (2 points) 

d) Financial 
support of a 
midstream 
audit (CFSI 
Early Adopter 
Fund or 
equivalent). (2 
points) 

e) None. (0 
points) 
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note  

17. Filer committed to supporting a conflict-free minerals trade within the DRC and 
covered countries or Great Lakes Region (GLR) and described participation. (Select 
all that apply.) 

6 

possible 
answers 

a) Yes, 
describes 
participation 
in in-region 
efforts: 
International 
Conference of 
the Great 
Lakes Region 
(ICGLR), 
Solutions for 
Hope, 
Conflict-Free 
Tin Initiative 
(CFTI), ITRI Tin 
Supply Chain 
Initiative 
(iTSCi) or 
other. (2 
points) 

b) Yes, 
describes 
participation or 
membership 
activities in a 
multi-
stakeholder 
effort: Multi-
Stakeholder 
Group (MSG) 
convened by 
RSN, Public 
Private Alliance 
for Responsible 
Minerals Trade 
(PPA), or OECD 
working group. 
(2 points) 

c) Yes, states a 
general 
commitment 
to source 
conflict-free 
from the DRC 
and/or 
covered 
countries. (2 
points) 

d) No 
commitment 
made. (0 
points) 

  

note  

18 Filer does not have a policy to avoid sourcing from the DRC and covered countries. 
Each filer is encouraged to contribute to a conflict-free minerals trade in the DRC 
and to not avoid the DRC altogether, which could contribute to a phenomenon 
ƪƴƻǿƴ ŀǎ ǘƘŜ άŜƳōŀǊƎƻ ŜŦŦŜŎǘΦέ 
In any geographic region where greater rule of law is needed, a filer can do much 
greater good by sourcing responsibly than by divesting from the region. Moving 
away from a region like the DRC because of heightened scrutiny fails to 
ŘŜƳƻƴǎǘǊŀǘŜ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ƛƳǇǊƻǾƛƴƎ ƘǳƳŀƴ ǊƛƎƘǘǎ ǿƛǘƘƛƴ ŀ ŦƛƭŜǊΩǎ ǎǳǇǇƭȅ ŎƘŀƛƴΦ 
(Select only one answer.) 

5 

possible 
answers 

ŀύ /ƻƳǇŀƴȅΩǎ 
filing does not 
mention 
engaging in 
the 
unacceptable 
practice of 
avoiding 
sourcing from 
the region. (5 
points) 

ōύ ¢ƘŜ ŦƛƭŜǊΩǎ 
filing does 
mention 
engaging in 
this 
unacceptable 
practice of 
avoiding 
sourcing from 
the region. (0 
points)       

note  

  100 
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Appendix E: Scores 
This table first sorts companies by their compliance-based score, then alphabetically by their name.  

Company name CIK 
RY 2013 
Filer? Filing type 

Compliance 
score 

"Good 
practice" 
score 

Difference 
between 
scores 

AARON S INC  706688 Yes SD only 100 - - 

ABB LTD  1091587 Yes SD + CMR 100 55.8 44.2 

ABERCROMBIE FITCH CO 
DE  1018840 Yes SD only 100 - - 

ACCURAY INC  1138723 Yes SD only 100 - - 

ACTIVISION BLIZZARD 
INC  718877 Yes SD only 100 - - 

AEP INDUSTRIES INC  785787 Yes SD only 100 - - 

AEROVIRONMENT INC  1368622 Yes SD + CMR 100 67.7 32.3 

AIR METHODS CORP  816159 Yes SD + CMR 100 52.5 47.5 

AK STEEL HOLDING 
CORP  918160 Yes SD only 100 - - 

ALBANY 
INTERNATIONAL CORP 
DE  819793 No SD only 100 - - 

ALBEMARLE CORP  915913 Yes SD only 100 - - 

ALCOA INC  4281 Yes SD + CMR 100 67.0 33.0 

ALLEGHENY 
TECHNOLOGIES INC  1018963 Yes SD only 100 - - 

ALLIANCE DATA 
SYSTEMS CORP  1101215 No SD only 100 - - 

ALLIANCE FIBER OPTIC 
PRODUCTS INC  1122342 Yes SD only 100 - - 

ALLIED MOTION 
TECHNOLOGIES INC  46129 Yes SD only 100 - - 

ALLOT 
COMMUNICATIONS LTD  1365767 Yes SD + CMR 100 74.9 25.1 

ALPHABET HOLDING 
COMPANY INC  1566978 Yes SD only 100 - - 

ALTRIA GROUP INC  764180 Yes SD only 100 - - 

AMERESCO INC  1488139 Yes SD only 100 - - 

AMERICAN RAILCAR 
INDUSTRIES INC  1344596 Yes SD + CMR 100 56.0 44.0 

AMKOR TECHNOLOGY 1047127 Yes SD + CMR 100 68.4 31.6 
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INC  

AMPCO PITTSBURGH 
CORP  6176 Yes SD only 100 - - 

ANGLOGOLD ASHANTI 
LTD  1067428 Yes SD only 100 - - 

ANHEUSER BUSCH 
INBEV S A  1140467 Yes SD only 100 - - 

APPLE INC  320193 Yes SD + CMR 100 77.0 23.0 

APTARGROUP INC  896622 Yes SD + CMR 100 58.6 41.4 

ARCOS DORADOS 
HOLDINGS INC  1508478 Yes SD only 100 - - 

ASHLAND INC  1305014 Yes SD + CMR 100 72.0 28.0 

ASM INTERNATIONAL N 
V  351483 Yes SD + CMR 100 65.6 34.4 

ASSOCIATED MATERIALS 
LLC  802967 Yes SD only 100 - - 

ASTEC INDUSTRIES INC  792987 Yes SD + CMR 100 69.3 30.7 

ASTRO MED INC NEW  8146 Yes SD only 100 - - 

AUDIENCE INC  1201663 Yes SD + CMR 100 77.4 22.6 

AUDIOCODES LTD  1086434 Yes SD + CMR 100 80.7 19.3 

AUTHENTIDATE 
HOLDING CORP  885074 Yes SD only 100 - - 

B E AEROSPACE INC  861361 Yes SD only 100 - - 

BARD C R INC NJ  9892 Yes SD + CMR 100 61.2 38.8 

BIRKS GROUP INC  1179821 Yes SD only 100 - - 

BLACKBERRY LTD  1070235 Yes SD + CMR 100 87.3 12.7 

BLOUNT 
INTERNATIONAL INC  1001606 Yes SD + CMR 100 56.7 43.3 

BLUE NILE INC  1091171 Yes SD only 100 - - 

BLYTH INC  921503 Yes SD only 100 - - 

BOVIE MEDICAL CORP  719135 Yes SD only 100 - - 

BP PLC  313807 Yes SD only 100 - - 

BUILDERS FIRSTSOURCE 
INC  1316835 Yes SD only 100 - - 

CALERES INC  14707 Yes SD only 100 - - 

CANADIAN SOLAR INC  1375877 Yes SD only 100 - - 

CANON INC  16988 Yes SD + CMR 100 83.6 16.4 

CARPENTER 
TECHNOLOGY CORP  17843 Yes SD only 100 - - 

CARTERS INC  1060822 Yes SD + CMR 100 60.5 39.5 
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CDI CORP  18396 Yes SD only 100 - - 

CERAGON NETWORKS 
LTD  1119769 Yes SD + CMR 100 66.6 33.4 

CHARLES COLVARD LTD  1015155 Yes SD only 100 - - 

CHART INDUSTRIES INC  892553 Yes SD + CMR 100 47.7 52.3 

CHEMTURA CORP  1091862 Yes SD + CMR 100 69.9 30.1 

CHICAGO RIVET 
MACHINE CO  19871 Yes SD only 100 - - 

CHIPMOS 
TECHNOLOGIES 
BERMUDA LTD  1133478 Yes SD only 100 - - 

CHUNGHWA TELECOM 
CO LTD  1132924 Yes SD only 100 - - 

CIENA CORP  936395 Yes SD + CMR 100 53.3 46.7 

CISCO SYSTEMS INC  858877 Yes SD + CMR 100 70.1 29.9 

CITRIX SYSTEMS INC  877890 Yes SD + CMR 100 79.5 20.5 

CLAIRES STORES INC  34115 Yes SD only 100 - - 

CLOROX CO DE  21076 Yes SD only 100 - - 

COACH INC  1116132 Yes SD + CMR 100 70.5 29.5 

COLFAX CORP  1420800 Yes SD + CMR 100 66.7 33.3 

COLT DEFENSE LLC  1508677 Yes SD only 100 - - 

COLUMBIA 
SPORTSWEAR CO  1050797 Yes SD + CMR 100 75.5 24.5 

COMPX INTERNATIONAL 
INC  1049606 Yes SD only 100 - - 

COMVERSE INC  1549872 Yes SD only 100 - - 

CONMED CORP  816956 Yes SD + CMR 100 60.0 40.0 

CONSTELLIUM N V  1563411 Yes SD only 100 - - 

COOPER TIRE RUBBER 
CO  24491 Yes SD only 100 - - 

CPS TECHNOLOGIES 
CORP DE  814676 Yes SD only 100 - - 

CREE INC  895419 Yes SD + CMR 100 76.0 24.0 

CROWN HOLDINGS INC  1219601 Yes SD only 100 - - 

CSI COMPRESSCO LP  1449488 Yes SD + CMR 100 69.4 30.6 

CULP INC  723603 Yes SD only 100 - - 

CYTEC INDUSTRIES INC 
DE  912513 Yes SD only 100 - - 

DELPHI AUTOMOTIVE 
PLC  1521332 Yes SD + CMR 100 74.8 25.2 
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DELTA APPAREL INC  1101396 Yes SD only 100 - - 

DEMAND MEDIA INC  1365038 Yes SD only 100 - - 

DESCARTES SYSTEMS 
GROUP INC  1050140 Yes SD only 100 - - 

DIAGEO PLC  835403 Yes SD only 100 - - 

DRIL QUIP INC  1042893 Yes SD only 100 - - 

EASTMAN CHEMICAL CO  915389 Yes SD + CMR 100 69.6 30.4 

EATON CORP PLC  1551182 Yes SD + CMR 100 75.4 24.6 

ECOLAB INC  31462 Yes SD + CMR 100 59.3 40.7 

ELTEK LTD  1024672 Yes SD + CMR 100 51.1 48.9 

EMAGIN CORP  1046995 Yes SD only 100 - - 

EMC CORP  790070 Yes SD + CMR 100 77.9 22.1 

ENCISION INC  930775 No SD only 100 - - 

ENCORE WIRE CORP  850460 Yes SD only 100 - - 

ENGILITY HOLDINGS INC  1544229 Yes SD + CMR 100 58.7 41.3 

ESCALADE INC  33488 Yes SD only 100 - - 

ESCO TECHNOLOGIES 
INC  866706 Yes SD + CMR 100 65.5 34.5 

EXONE CO  1561627 Yes SD only 100 - - 

EXXON MOBIL CORP  34088 Yes SD only 100 - - 

FABRINET  1408710 Yes SD + CMR 100 62.1 37.9 

FIRST DATA CORP  883980 Yes SD + CMR 100 68.3 31.7 

FLEXTRONICS 
INTERNATIONAL LTD  866374 Yes SD + CMR 100 61.3 38.7 

FLUIDIGM CORP  1162194 Yes SD + CMR 100 74.1 25.9 

FORTUNE BRANDS 
HOME SECURITY INC  1519751 Yes SD + CMR 100 66.8 33.2 

FREESCALE 
SEMICONDUCTOR LTD  1392522 Yes SD + CMR 100 77.3 22.7 

FULLER H B CO  39368 Yes SD + CMR 100 59.3 40.7 

GAMING PARTNERS 
INTERNATIONAL CORP  918580 Yes SD only 100 - - 

GAP INC  39911 Yes SD + CMR 100 71.0 29.0 

GARMIN LTD  1121788 Yes SD + CMR 100 81.5 18.5 

GENERAL CABLE CORP 
DE  886035 Yes SD only 100 - - 

GENERAL ELECTRIC CO  40545 Yes SD + CMR 100 77.9 22.1 

GERDAU S A  1073404 Yes SD only 100 - - 

GLAXOSMITHKLINE PLC  1131399 Yes SD only 100 - - 

GLOBUS MEDICAL INC  1237831 Yes SD only 100 - - 
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GOODYEAR TIRE 
RUBBER CO OH  42582 Yes SD + CMR 100 81.1 18.9 

GRACO INC  42888 Yes SD + CMR 100 67.0 33.0 

GRAFTECH 
INTERNATIONAL LTD  931148 Yes SD only 100 - - 

GSI TECHNOLOGY INC  1126741 Yes SD only 100 - - 

GUIDANCE SOFTWARE 
INC  1375557 Yes SD only 100 - - 

HALLIBURTON CO  45012 Yes SD + CMR 100 67.9 32.1 

HANESBRANDS INC  1359841 Yes SD + CMR 100 65.6 34.4 

HANGER INC  722723 Yes SD only 100 - - 

HARMAN 
INTERNATIONAL 
INDUSTRIES INC DE  800459 Yes SD + CMR 100 77.1 22.9 

HAYNES 
INTERNATIONAL INC  858655 Yes SD only 100 - - 

HELEN OF TROY LTD  916789 Yes SD + CMR 100 63.6 36.4 

HERSHEY CO  47111 Yes SD only 100 - - 

HOME DEPOT INC  354950 Yes SD + CMR 100 70.9 29.1 

HUNTINGTON INGALLS 
INDUSTRIES INC  1501585 Yes SD + CMR 100 67.7 32.3 

ICAD INC  749660 Yes SD only 100 - - 

ILLINOIS TOOL WORKS 
INC  49826 Yes SD + CMR 100 70.6 29.4 

IMAX CORP  921582 Yes SD + CMR 100 68.4 31.6 

IMPERIAL OIL LTD  49938 Yes SD only 100 - - 

INFINERA CORP  1138639 Yes SD + CMR 100 72.2 27.8 

INNOVATIVE SOLUTIONS 
SUPPORT INC  836690 Yes SD only 100 - - 

INTEGRATED SILICON 
SOLUTION INC  854701 Yes SD only 100 - - 

INTEGRITY 
APPLICATIONS INC  1506983 No SD only 100 - - 

INTEL CORP  50863 Yes SD + CMR 100 86.4 13.6 

INTELLIGENT SYSTEMS 
CORP  320340 Yes SD only 100 - - 

INTERNATIONAL 
BUSINESS MACHINES 
CORP  51143 Yes SD + CMR 100 82.2 17.8 

INTERPHASE CORP  728249 Yes SD + CMR 100 72.4 27.6 

INTERSIL CORP DE  1096325 Yes SD only 100 - - 
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INTERTAPE POLYMER 
GROUP INC  880224 Yes SD only 100 - - 

INTEVAC INC  1001902 Yes SD + CMR 100 59.8 40.2 

INTUITIVE SURGICAL INC  1035267 Yes SD + CMR 100 62.2 37.8 

IPG PHOTONICS CORP  1111928 Yes SD + CMR 100 66.3 33.7 

IRIDIUM 
COMMUNICATIONS INC  1418819 Yes SD + CMR 100 70.4 29.6 

ISORAY INC  728387 Yes SD only 100 - - 

JETBLUE AIRWAYS CORP  1158463 Yes SD + CMR 100 63.5 36.5 

JINKOSOLAR HOLDING 
CO LTD  1481513 Yes SD only 100 - - 

JUNIPER NETWORKS INC  1043604 Yes SD + CMR 100 82.7 17.3 

KEMET CORP  887730 Yes SD + CMR 100 80.6 19.4 

KEURIG GREEN 
MOUNTAIN INC  909954 Yes SD + CMR 100 54.4 45.6 

KIRBY CORP  56047 No SD only 100 - - 

KIRKLAND S INC  1056285 Yes SD only 100 - - 

KLX INC  1617898 No SD only 100 - - 

KOSS CORP  56701 Yes SD only 100 - - 

LABORATORY CORP OF 
AMERICA HOLDINGS  920148 Yes SD only 100 - - 

LABSTYLE INNOVATIONS 
CORP  1533998 No SD only 100 - - 

LANDAUER INC  825410 Yes SD only 100 - - 

LAYNE CHRISTENSEN CO  888504 Yes SD only 100 - - 

LEGGETT PLATT INC  58492 Yes SD + CMR 100 72.7 27.3 

LEMAITRE VASCULAR 
INC  1158895 Yes SD only 100 - - 

LIBERTY INTERACTIVE 
CORP  1355096 Yes SD + CMR 100 72.0 28.0 

LIFE TIME FITNESS INC  1076195 Yes SD only 100 - - 

LIGHTPATH 
TECHNOLOGIES INC  889971 Yes SD only 100 - - 

LITTELFUSE INC DE  889331 Yes SD only 100 - - 

LKQ CORP  1065696 Yes SD + CMR 100 50.9 49.1 

LUXFER HOLDINGS PLC  1096056 Yes SD only 100 - - 

LYDALL INC DE  60977 Yes SD only 100 - - 

MACY S INC  794367 Yes SD + CMR 100 75.4 24.6 

MAD CATZ INTERACTIVE 
INC  1088162 Yes SD + CMR 100 65.6 34.4 
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MAGICJACK VOCALTEC 
LTD  1005699 Yes SD only 100 - - 

MAGNA 
INTERNATIONAL INC  749098 Yes SD + CMR 100 74.5 25.5 

MARVELL TECHNOLOGY 
GROUP LTD  1058057 Yes SD + CMR 100 77.5 22.5 

MASONITE 
INTERNATIONAL CORP  893691 Yes SD only 100 - - 

MATERION CORP  1104657 Yes SD + CMR 100 67.6 32.4 

MATTEL INC DE  63276 Yes SD + CMR 100 66.5 33.5 

MENS WEARHOUSE INC  884217 Yes SD only 100 - - 

MICROCHIP 
TECHNOLOGY INC  827054 Yes SD + CMR 100 82.2 17.8 

MICRON TECHNOLOGY 
INC  723125 Yes SD + CMR 100 66.7 33.3 

MICROSOFT CORP  789019 Yes SD + CMR 100 88.2 11.8 

MICROVISION INC  65770 Yes SD only 100 - - 

MILLER HERMAN INC  66382 Yes SD + CMR 100 65.9 34.1 

MINDRAY MEDICAL 
INTERNATIONAL LTD  1373060 Yes SD only 100 - - 

MINERALS 
TECHNOLOGIES INC  891014 No SD only 100 - - 

MKS INSTRUMENTS INC  1049502 Yes SD + CMR 100 71.7 28.3 

MODINE 
MANUFACTURING CO  67347 Yes SD + CMR 100 85.1 14.9 

MOHAWK INDUSTRIES 
INC  851968 Yes SD only 100 - - 

MONOLITHIC POWER 
SYSTEMS INC  1280452 Yes SD only 100 - - 

NATIONAL 
INSTRUMENTS CORP DE  935494 Yes SD + CMR 100 60.6 39.4 

NATIONAL STEEL CO  1049659 Yes SD only 100 - - 

NAVIDEA 
BIOPHARMACEUTICALS 
INC  810509 Yes SD only 100 - - 

NBTY INC  70793 Yes SD only 100 - - 

NCI BUILDING SYSTEMS 
INC  883902 Yes SD only 100 - - 

NEOGEN CORP  711377 Yes SD only 100 - - 

NETLIST INC  1282631 No SD + CMR 100 61.8 38.2 

NEW YORK COMPANY 1211351 Yes SD only 100 - - 
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INC  

NEWMARKET CORP  1282637 Yes SD only 100 - - 

NEWMONT MINING 
CORP DE  1164727 Yes SD only 100 - - 

NEWPORT CORP  225263 Yes SD + CMR 100 67.7 32.3 

NEWS CORP  1564708 No SD only 100 - - 

NN INC  918541 Yes SD only 100 - - 

NORTHERN TIER 
ENERGY LP  1533454 Yes SD only 100 - - 

NORTHWEST PIPE CO  1001385 Yes SD only 100 - - 

NOVELIS INC  1304280 Yes SD only 100 - - 

NUCOR CORP  73309 Yes SD only 100 - - 

OLIN CORP  74303 Yes SD + CMR 100 74.0 26.0 

ON SEMICONDUCTOR 
CORP  1097864 Yes SD + CMR 100 69.9 30.1 

OPT SCIENCES CORP  74688 Yes SD only 100 - - 

OPTICAL CABLE CORP  1000230 Yes SD only 100 - - 

ORION ENERGY 
SYSTEMS INC  1409375 Yes SD + CMR 100 42.1 57.9 

ORIX CORP  1070304 Yes SD only 100 - - 

ORMAT TECHNOLOGIES 
INC  1296445 Yes SD + CMR 100 78.7 21.3 

OTTER TAIL CORP  1466593 Yes SD only 100 - - 

OWENS CORNING  1370946 Yes SD only 100 - - 

PARKER DRILLING CO DE  76321 Yes SD only 100 - - 

PATTERSON COMPANIES 
INC  891024 Yes SD only 100 - - 

PBF ENERGY INC  1534504 Yes SD only 100 - - 

PERRIGO CO PLC  1585364 Yes SD only 100 - - 

PLANTRONICS INC CA  914025 Yes SD + CMR 100 81.1 18.9 

PLATFORM SPECIALTY 
PRODUCTS CORP  1590714 No SD only 100 - - 

POOL CORP  945841 Yes SD only 100 - - 

POWERSECURE 
INTERNATIONAL INC  882154 Yes SD + CMR 100 71.0 29.0 

QIAGEN NV  1015820 Yes SD only 100 - - 

QORVO INC  1604778 No SD + CMR 100 79.9 20.1 

QUALYS INC  1107843 Yes SD + CMR 100 65.4 34.6 

QUANEX BUILDING 
PRODUCTS CORP  1423221 Yes SD only 100 - - 
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QUIKSILVER INC  805305 Yes SD only 100 - - 

QVC INC  1254699 Yes SD + CMR 100 64.3 35.7 

R F INDUSTRIES LTD  740664 Yes SD only 100 - - 

RADWARE LTD  1094366 Yes SD + CMR 100 79.1 20.9 

RBC BEARINGS INC  1324948 Yes SD only 100 - - 

REALD INC  1327471 Yes SD + CMR 100 73.0 27.0 

REGIS CORP  716643 Yes SD only 100 - - 

RELIANCE STEEL 
ALUMINUM CO  861884 Yes SD only 100 - - 

RENESOLA LTD  1417892 Yes SD only 100 - - 

REYNOLDS GROUP 
HOLDINGS LTD  1527508 Yes SD only 100 - - 

RIO TINTO PLC  863064 Yes SD + CMR 100 66.8 33.2 

ROCK TENN CO  230498 Yes SD only 100 - - 

ROCKWELL 
AUTOMATION INC  1024478 Yes SD + CMR 100 77.7 22.3 

ROGERS CORP  84748 Yes SD only 100 - - 

ROSS STORES INC  745732 Yes SD only 100 - - 

ROYAL DUTCH SHELL 
PLC  1306965 Yes SD only 100 - - 

RPM INTERNATIONAL 
INC DE  110621 Yes SD + CMR 100 69.0 31.0 

SANDISK CORP  1000180 Yes SD + CMR 100 51.3 48.7 

SCHNITZER STEEL 
INDUSTRIES INC  912603 Yes SD only 100 - - 

SEALED AIR CORP DE  1012100 Yes SD only 100 - - 

SENECA FOODS CORP  88948 Yes SD only 100 - - 

SENSATA 
TECHNOLOGIES 
HOLDING N V  1477294 Yes SD + CMR 100 67.8 32.2 

SENSIENT 
TECHNOLOGIES CORP  310142 Yes SD only 100 - - 

SERVOTRONICS INC DE  89140 Yes SD only 100 - - 

SHERWIN WILLIAMS CO  89800 Yes SD + CMR 100 60.0 40.0 

SIERRA WIRELESS INC  1111863 Yes SD + CMR 100 56.8 43.2 

SIGNET JEWELERS LTD  832988 Yes SD + CMR 100 71.6 28.4 

SIMPSON 
MANUFACTURING CO 
INC CA  920371 Yes SD only 100 - - 

SKECHERS USA INC  1065837 Yes SD only 100 - - 
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SKULLCANDY INC  1423542 Yes SD only 100 - - 

SKYLINE CORP  90896 Yes SD only 100 - - 

SKYWORKS SOLUTIONS 
INC  4127 Yes SD + CMR 100 76.6 23.4 

SL INDUSTRIES INC  89270 Yes SD + CMR 100 70.9 29.1 

SODASTREAM 
INTERNATIONAL LTD  1502916 Yes SD + CMR 100 62.8 37.2 

SOLITRON DEVICES INC  91668 Yes SD only 100 - - 

SONOCO PRODUCTS CO  91767 Yes SD only 100 - - 

STAMPS COM INC  1082923 Yes SD only 100 - - 

STANDARD MOTOR 
PRODUCTS INC  93389 Yes SD + CMR 100 56.1 43.9 

STANLEY BLACK DECKER 
INC  93556 Yes SD + CMR 100 70.6 29.4 

STAPLES INC  791519 Yes SD + CMR 100 75.8 24.2 

STEEL DYNAMICS INC  1022671 Yes SD only 100 - - 

STEPAN CO  94049 Yes SD only 100 - - 

STEREOTAXIS INC  1289340 Yes SD + CMR 100 69.4 30.6 

STONERIDGE INC  1043337 Yes SD + CMR 100 50.0 50.0 

STRATASYS LTD  1517396 Yes SD + CMR 100 65.1 34.9 

SUPER MICRO 
COMPUTER INC  1375365 Yes SD + CMR 100 64.8 35.2 

SUPERIOR UNIFORM 
GROUP INC  95574 Yes SD only 100 - - 

SURMODICS INC  924717 No SD only 100 - - 

SYNERON MEDICAL LTD  1291361 Yes SD + CMR 100 65.3 34.7 

SYNGENTA AG  1123661 Yes SD only 100 - - 

SYSTEMAX INC  945114 Yes SD only 100 - - 

TAIWAN 
SEMICONDUCTOR 
MANUFACTURING CO 
LTD  1046179 Yes SD + CMR 100 76.6 23.4 

TECK RESOURCES LTD  886986 Yes SD only 100 - - 

TECUMSEH PRODUCTS 
CO  96831 Yes SD + CMR 100 64.3 35.7 

TEMPUR SEALY 
INTERNATIONAL INC  1206264 Yes SD only 100 - - 

TENARIS SA  1190723 Yes SD only 100 - - 

TERNIUM S A  1342874 Yes SD only 100 - - 

TESLA MOTORS INC  1318605 Yes SD + CMR 100 73.9 26.1 
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